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1. AEPA Member Agency Terms and Conditions
A solicitation is being published and distributed on behalf of the Member Agenciesin many states.Differencesin
contract implementation and operation will exist between the Member Agencies.Each state may have special
laws relating to this procurement that must be adheredto in addition to the previously stated constraints. When
Member Agency/State Specific Terms and Conditionsdiffer from the AEP A GeneralTerms and Conditions,the
Member Agency/StateSpecificTermsand Conditionswill prevail in that Member Agency/State

2. Common Terms and Conditions
Active Promotion of Contract: Agenciesrequire that the Vendor Partner take ownership and actively promote
the contract in cooperationwith the AEPAMemberAgencyto all ofthe! C A1 Aualfied ®articipating Entities.

Sales to Participating Entities: AEPAMember Agenciesrequire that all awarded Vendor Partners offer the
Member Agencycontract opportunity to all qualified Participating Entities of the cooperative.

Legal Obligations: All Vendor Partners shall comply with all applicable Federal, State and Local Laws, Codes
and Regulationswhile fulfilling the contract. It is the " E A A rdgpangibility to be aware of and comply with all
state and local laws governing this procurement. Applicable laws, codes,and regulations (etc.) must be followed
evenif not specificallyidentified herein.

Administrative Fees: AEPAMember Agenciescharge Vendor Partners an administrative fee (a percentage of
salesin their respective state or statesthat they extend the AEPApricing to). Administrative Feesare generally
paid to eachMember Agencyquarterly . Additional details of how thesefeesare chargedmay be found under each
O O A TeAnfs &hd Conditions.

A summary of each3 O A @dininiétrative Fee,any special terms and conditions, and special ordering process
requirements are listed here for the convenienceof the Bidders.



3. State Specific Terms and Conditions

1. California, Monterey County Office of Education (MCOE) z for the Programs CalSave and CalBuy
1. Governing Law and Venue
The laws of the State of California govern the Contract and prevail in the interpretation and administration of the Contracalifornia-
specific Terms and Conditions prevail over any General Terms and Conditions. Each and every provision of law and cleegéred by
law to be included in the Contract shall be deemed to be inserted herein, and the Contract shall be read and enforced agthitwere
included. If through mistake or otherwise any such provision is not included, or is not currently includethen upon application of either
party the Contract shall be physically amended to make such inclusion or correction

The venue for any litigation arising out of or related to the Contract shall be with either the Superior Court in and for tR®unty of
Monterey, State of California or the Federal District Court for the Northern District of California, San Jose Division.

2. Authority
For California, tre IFBis issued under the authority of the elected Monterey County Superintendent of Schools administeriligCOE
located at 901 Blanco Circle, Salinas California, 93912. In this document, MCOE may be referred to as Agency, being disimabther
parties who may use this Contract who are hereinafter referred to as Local Education Agencies (LEAS), regardless of thiefarchy or
their political and organizational status as schools or municipalities.

3. CalSave Administration, and Agent
Contracts awarded andAwarded Vendorswill automatically be part of the CalSaveprogram (or the alternatively named CalBuy
program). CalSavds the cooperative purchasing program founded bi¥fCOEand administered by the Epylon Corporation under an
agreement with MCOE. MCOE is the lead agency forcalitracts, andMCOHSs the authority for the solicitation, evaluation and award of
All AT 1T O0AAOGO8 %bUI T 1T O KMCaElOthefalhoritytd edrdconras.ICariespdndefee &ntl todmunicati
related to the Contract award or administration of the program should be directed to Epylon, 630 San Ramon Valley Blvd.,eS210,
Danville, CA 94526.
-#/ % OAOAOOAO OEA OECEO OI AEAT GCA ACAT OO0 10 O AEAT CA G©ER AT T
'CAT O 10 ! CAT 08 Gwandadd/eriddrswifl he ndiifieditks e instructions.

4. Transaction Fees
Transaction Fees are the funding source for the operation of the salfipporting CalSavecooperative purchasing program. Awarded
Vendorsshall be required to pay a Transaction Fee for all purchases by LEAs made through the awarded Contract. For the purpose of
this bid through MCOEand all contracts awarded using this document, the Transaction Fee shall Bepercentof Net Sales, which means
gross sales less returns and cancad orders within thirty days, shipping and salesand other taxes (excluding taxedased on net
income). Transaction Fees will not be charged to or paid by the buyers themselves. Neithevarded Vendornor its designated
Authorized Reseller(s) shall include any additional amount corresponding to the Transaction Fees in the awarded Contract prices. This
Transaction Fee applies to all orders, regardless of the method used to submit the order, or the quantity or dollar amounthef order.

The CalSave AdministratorEpylon Corporation, will collect the Transaction Fee on behalf of th€alSaveprogram. TheAwarded Vendor
will make all participation fee payments within two weeks after sending the quarterly report. Checks are to be made payabiethe
Epylon Corporation and sent to 630 San Ramon Valley Blvd., Suite 210, Danville, CA 94526.

5.  Non-Conforming Jurisdictions
The Transaction Feeshall not beauthorized to be charged toAwarded Vendorsfor sales within any jurisdiction where prohibited by law
or local-government policy. Instead, the cost of products, services, licensasd goods sold under this Contract in such jurisdictions shall
be the same as for all school districts in all other counties of California. However, any LEA using this Contract where Gedtifees are
not permitted will pay a 2 percent fee for use of the Contract, imposed by MCOE on the autharftfPublic Contract Code §20118 and
§20652, which allows MCOE to charge reasonable costs to the pulglizporation or agency for furnishing the services incidental to the
purchase of items under Contract.

6. Reports
The Awarded Vendorwill compile a quarterly report listing each purchase made by participating agencies under this Contract, and send
them by the 15th of April, July, October, and January to Racquel Landolf with the email address of rlandolf@epylon.com. Tiegsets
shall be in Microsoft Excel format and shall have file names that identify thiwarded Vendorand the month being reported. The file at a
minimum shall include the fields listed below and shall allow fosorting on any of these fields:

1 Date of Order

Name of ParticipatingAgency orother Agency (LEA)
Description of Iltem and Services Purchased

-AT OEAAOOOAOCBO 3+5 . Oi ARO
Quantity or Job Order Units

Contract Unit Price

Extended Price

—a —a —a —a _—a _a _a

List Price Before AEPA Discount

7. Length of Term
The term ofthe agreement shall commence on the date of the award and continuetil the end dateas stipulated in General Terms and
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Conditions unlessotherwise terminated, canceéd,or extended. California statutory term limits and extensions shall appl\By mutual
written agreement as warranted, the Contract may be extended month by month for up to six months, if allowed by law.

8. Marketing and Advertising Under This Agreement
Awarded Vendorwill actively promote the use of this Contract by LEAs in Californidwarded Vendormust comply with the marketing
plan offered as part of its bid submission. Unless other arrangements are made with t@alSaveAdministrator, Awarded Vendoralso
agrees to perform the following:

1 Include the approvedCalSavdogo and web address in all print, electronic mail and other advertising and promotion intended
for release to California K12 schools, excluding national marketing releases.

1 Provide CalSavewith a copy or proof sheet of the advertisement or promotion materialAwarded Vendorwill provide CalSave
with date of release and name of publication, journal, etc.

1 Place aCalSave/endor sign on booths, tables, etc. of any or all exhibits for which tihevarded Vendordisplays/participates at
California tradeshows, conventionsand the like.

f Insert the approvedCalSavdogo and web address on anpwarded Vendos O x AA OEOA bPOIT i1 OET ¢ OEA
CalSavdanding page and providing a link to theCalSavewvebsite.

1 Awarded Vendorwill supply product catalog information, product description, pricing, etc., in a spreadsheet format as specified
by CalSavdor inclusion on the CalSavevebsite.

1 Awarded Vendoragrees to cooperate in developing appropriate website content to promote its products, servicesid their
advantages to school districts.

1 Requested materials will be submitted taCalSavewithin thirty days.

9. Conformance to Public Contract Code §20111
An award byMCOEunder this solicitation will be for the purchase of equipment, materials, supplies, services or repairs to be furnished,
sold, or leased in accordance with Public Contract Code §20111 and 820650 or other California code sections as may be alloyvizdv.
Awards shall include allowance for installation and assembly services incidental and necessary to the use of the equipmeatenals,
supplies and repairs purchased or leased.

10. Conformance to Public Contract Code §20118 and §20652
All public agencies (LEAs) are authorized by law to purchase off a contract awarded by an agency thatitsa#f gone to bid, including all
K-12 schools districts, community college districts, special districtand JPAs serving education, pursuant to Public Contract Code
820118 and §20652. Using these statutes, tiCOEhereby declares its intent and authorization to make all contracts awarded under
this Contract "piggybackable" by other agencies in the state. The Agency waives any right to receive payment from other California
agencies making purchases off the awarded contracts and those agencies will makgrpant directly to the Awarded Vendors. Any
legislative changes to Public Contract Codes §20118 and §20652 during the term of the Contract(s) with Aved®¥/endor(s) shall apply
to the Contract(s) immediately when such changes become law.

11. Piggyback and Standard School Supply & Equipment Authority
MCOHleclares that items, materials, personal property, equipment and licenses under Contract as a result of this Invitation td ®ill
qualify as items to be included within its Standard School Supply and Equipment List. Because many County Offices of Edadadve
banded together tosupport the CalSaveprogram for the purpose of collectively creating both a standard School Supply & Equipment List
and cooperative contracts, the items solicited and awarded through this bid may also constitute a portionaof official Standard School
Supply and Equipment List for other participating County Offices of Education and County Superintendents of Schools. Purchhage
other County Offices of Education and LEAs may be made, not only in accordance with Public Cohttade §20118 and §20652, but
also in accordance with Education Code 838110 and §38112 dealing with cooperatives and Standard School Supplies & Equipment.

12. Intended for Personal Property
An award by the MCOE under this solicitation will be for the purchase of equipment, materials, supplies, services or repairse
furnished, sold, or leased in accordance with Public Contract Code 820111 and 820650. Awards shall include allowance foaliagbn
and assembly services incidental and necessary for use of the equipment, materials, supplies and repairs purchased or le¥geehn any
services or repairs fall into a category of Public Works as defined in Public Contract Code 822002, an LEA reagfuired to conduct a
separate bid for labor and services but may use this Contract for an unlimited dollar amount for any supplies, materials, ipgquent or
personal property to be staged and ready for use in a local Public Works project.

13. Public Works Limitations
When Public Works services cost $15,000 or more, an LEA, under most situations, must bid itself independently for the sesvared
labor related to the public work, but may use thigContract for the contracted supplies, material or equipment related to the project. If
circumstances allow, LEAs may also combine this competitively b@bntract with other alternative authorities for Public Works projects
as may be allowed by law, such as Public Contract Code §22030, Education Code §17406 or Government Cof6.83HAs may consult
with their own legal counsel to see if such statutes apply to their Public Works projects.

14. Job Order and Unit Price Contracting
Notwithstanding, Sections 1.9 through 1.13, théwarded Vendorsand any authorized resellers or subcontractors, may extend bid pricing

from AEPA IFB 1240 other agencies in California, including school districts, community colleges, state colleges, cities, and counties
to the extent allowed by law underjob-order-contracting statutes, including but not limited to Public Contracts Codes §20919.20
through §20919.33, §20665.20 through §20665.35 and §10710. Agency allows any school district, college, or agémase this Contract
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and its competitively bid unit pricing as an alternative to other contracting procedures that the school district or agency otherwise
authorized or required by law to use. In using this Contract and pursuing a jefirder-contracting project, a participaing agency is
obliged to conform to contracting steps spelled out in their respective code sections, state college trustee policies, calboard policies.

15. Start Date
Once the award is made to thé&warded Vendorand signatures have been placed on the Contract from both parties, tAearded Vendor
is authorized to begin selling to eligible agencies. MCOE will begin informing LEAs of the Contract once the Contract has sigeed.

16. Prices and Requests for Quotes
TheAwarded VAT AT Oh ET AT 1T DPAOAOET T xEOE -#/ %50 ACAT Oh 1 000 i AEA DPOI C
posting a link or contact for prices, distributing catalogs and price lists, responding to requests for quotations, or paifiating in
eCommerce. The 2 percent Transaction Fee on all sales is a cost of doing business toAlarded Vendorand the requirement for the
fee is publicly disclosed in these bid documents for the edification of all buying agencies and LEAs. Tratisadees should not appear as
a line item on a quotation or on listed bid pricing. The final price quoted or displayed must be inclusive of the participati fee on all
pricing and quotations.)

17. Submission of Orders and Delivery
After entering into an agreement with MCOE, an LEA electing to use this Contract will enter into a Separate Contract withAtvarded
VendorAU xAU 1T £ A DOOAEAOGA 1T OAAO 10 OAPAOAGA Ai 1 OOAAGET ¢ Al AOI Al
participating LEAs toAwarded Vendor.
LEAs will fax or mail purchase orders directly to theCalSaveoffice fax at (866) 4883729, unless other arrangements have been made
and agreed to by theCalSaveAdministrator. LEAs may also use Epylon eCommerce software for transmission of purchase orders.
Standard business practice is for all purchase orders received by 3:00 p.m. Pacific Time to be logged and forwarded to theoppiate
Awarded Vendoron the same day received unless unusual circumstances occur. It is the responsibility of Avearded Vendor to track
any purchase order received directly from an LEANd to include that order on quarterly reports.

Awarded Vendor will deliver goods, services and corresponding invoices directly to the participating LEAs and receive payments
directly from the participating LEAs as per bid specifications.

18./ OEAO ' CAT AEAOE 2ECEO Oi 0OOAEAOA
CalSavas a seltsupporting contracting program led byMCOE Contracts are made available to all California public school districts,
private and nonpublic schools registered with a county office of education or state Department of Education, charter schootsnmunity
college districts, eligible state agencies, meprofits (particularly those such as PTAs buying on behalf of schools or government), and any
other agency allowed by lawz all referred to as LEAs.

Subject to the following Terms and Conditions, MCOE consents to LEAs purchasing items at the same unit price(s) or pricmguia
under the Terms and Conditions of this Contract, as may be authorized by §20118 and §20652 of the Public Contract Code er &hal
authority:

a) Any other agency (LEA) authorized by law to use this Contract for its own purchase(s) from tAevarded Vendoror their authorized
resellers shall by default enter into a standard agreement with MCOE, whigtter alia will include the terms, conditions, and information
set forth in this paragraphA and paragraphsB through | below.

b) After entering into a standard agreement with MCOE, an Other Agency electing to use this Contract will enter into a Sepaantract
IO POOAEAOGA 1T OAAO j O3 AwnAléA/énllor Fhie SePabafe Anbradt is>sitbj@dE to 4he iAcludes and/or incorporates
all applicable terms of this Contract and the specific requirement that thAwarded Vendorcomply with the provisions set forth in the
paragraph regarding payment of the 2 percent Transaction Fee (or the namonforming jurisdiction fee) to be collected by the Epylon
Corporation. MCOE will not be a party to any Separate Contract but will be considered a thpdrty beneficiary of such Separate

Contract.

c) The AwardedVendor understands and agrees that failure or refusal to comply with the provisions set forth in this agreement
regarding payment of the 2 percent Transaction Fee in conjunction with any Separate Contract or any other use of this Contogan
O/ OEA O ! gpoliidsifar Gandebfion of the Contract. TheAwarded Vendoralso understands and agrees that if the Contract is
cancekd for this or any other reason, MCOE may give notice of such caratiln by any other means appropriate to inform [EAs of that
cancehtion.

d) The MCOE waives any right it may have to require any LEA using this Contract to draw its warrants for the purchase(s)siffiaivor
and consents to each agency making such payment(s) directly to tAevarded Vendor.

e) Sales tax and freight/shipping charges included in the Contract apply to the MCOE only. Additional sales tax and freigliysing
charges may be required on purchases by any LEA and are outside the scope of this Contract, unless specifically addrelssedhere in
Part A or Part B of the Terms and Conditions.

f) This Contract and any Separate Contract are for the purchase of the items covered by Contract. An LEA may, however, &x@gci
authority under Education Code 817597 or 81645 or other legal authority to sell and lease back any item owned by, or to amed by, it
pursuant to any Separate Contract. Thawarded Vendoragrees to take any and all actions requested by any LEA that are necessary to
effect any such transfer, by way of example only, accepting payment under the Separate Contract from any thadypto whom any such
transfer is made.

g) Both theAwarded Vendorand any LEA using this Contract agree that the MCOE makes no representation that use of this Contract by
any Other Agency is, in fact, authorized by law. In this regard, the MCOE suggests that, at a minimuwarded Vendorand any LEA
considering such use consult with their own legal counsels before doing so.
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h) Both the Awarded Vendorand any LEA using this Contract agree to defend, indemniéiynd hold MCOE, the Monterey County
Superintendent of Schools, and the Monterey County Board of Education and its members, as well as all of their respectiieoff
employees and agents, free and harmless from any claims, liabilities, costs, penalties, or interest arising out of any such use.

i) MCOE reserves the right to cancel the whole or any part of this Contract due to failure by the contractor to carry out abligation,
term or condition of the Contract. MCOE will issue written notice to the contractor for acting or failing to act imy of the following:

a) TheVendor fails to adequately perform the services set forth in the Contract

b) The Vendor fails to make progress in the performance of the Contract and/or gives MCOE reason to believe that the
contractor will not or cannot perform to the requirements of the Contract

c) The contractor fails to observe any of the Terms and Conditions of the Contract
d) The contractor fails to pay Transaction Fees

e) The contractor fails to follow the established procedure for purchase orders, invoices and receipt of funds as stipulalbsd
the MCOE. MCOE shall follow the following procedure if the Contract is to be terminated:

1 Step 1- Issue a warning letter of concern outlining the violations and length of time to correct the problem(s).
1 Step 2- Issue a letter of intent to cancel the Contract, if the problem(s) is not resolved by a given date.

1 Step 3- Issue a letter to cancel the Contract. Upon receipt of the written notice of concern, the contractor shall have ten (10)
business days to provide a satisfactory response to MCOE. Failure on the part of the contractor to address adequately aéisss
of concern may result in Contract cancelation.

19. Conversion to a California Multiple Awards Schedule (CMAS) Contract
Because of its multipleaward provisions, this Contract may qualify for adoption as a California Multipt&ward Schedule contract. If the
Awarded Vendor uses this MCOE Contract for the purpose of obtaining a separate CMAS contract from the State of @alifthe Vendor
is responsible for paying and agrees to pay both the CMAS fee and the 2 percent Transaction Fee described in Section &4tdaders
submitted under the authority of the CMAS program based on this contracki an Authorized Reseller use this Contract to apply for a
CMAS contract, the Authorized Reseller must enter into a written agreement with Awarded Vendor and MCOE agreeing to be resplmn
for paying the CMAS Fee and the 2 percent Transaction Fee, unless in that same written agreerAevarded Vendor agrees to pay such
fees. In exchange for this fee, the Vendor (or if applicable, the Designated Reseller) is given a license to use and depWt2©E/AEPA
Terms and Conditions for the purpose of applying for a CMAS contract. Also, CatSavCalBuy will post pricing allowing prospective
buyers to check for pricing that is compliant with the MCOE Contract and CMAS requirements. Vendor (or Authorized Resellarytm
AT T PIU xEOE -#/ %50 NOAOOAOI U OADIT OnEnt & GendkallSeiviCea for/CMARitiorized U OA DT «
purchases must simultaneously be reported to CalSave.

20. Other Agencies, Constitutionally Independent Agencies, & Out -of-State Agencies
Other agencies and oubf-state agencies and LEAs may use the Contract as allowed by California Government Code §6502, which says,
O0) £# AOOET OEUAA AU OEAEO 1 ACEOI AOGEOGA 10 1TOEAO CI OAOT ET gy polveh EA O
common to the contracting parties, even though one or more of the contracting agencies may be located outside this staghdll not be
necessary that any power common to the contracting parties be exercisable by each such contracting partyhwéspect to the
geographical area in which such power is to be jointly exercised. For purposes of this section, two or more public agenc#sriy the
power to conduct agricultural, livestock, industrial, cultural, or other fairs or exhibitions shall be demed to have common power with
respect to any such fair or exhibition conducted by any one or more of such public agencies or by an entity created purst@at joint
DI xAOO ACOAAI AT O AT OGAOAA ET O AU OOAE DPOAI EA ACAT AEAOGS8S



2. Colorado, Colorado BOCES\ssociation (CBA)
A. Additional Agency Terms and Conditions
Advertising: CBA will require a marketing flier, in electronic format, and timely updates from each vendor promoting the
contract and AEPA/CBA relationship. CBA will assist in the development of the marketing flier and other appropriate matesial
which will include logos representing the vendor/AEPA/CBA. This flier will be for distribution and dissemination to all qualified
customers through the CBA website and other appropriate and available methods.

Sales to Qualified Customers: Boards of Cooperative Educational Services (BOCES) in Colorado are legislatively created
cooperative organizations directed by Colorado state statute 2205 to serve all qualified agencies in a cooperative manner.
BOCES are governed by publicly electedfiofals and by state and federal laws. No agency is obligated to use these services and
contracts, but they find the benefits of low price and the satisfied bidding process most advantageous. Qualified agenaies i
Coloradoinclude all public or private educational institutions, k12 and higher education, all norprofit organizations, and all
county or local governmental agencies. CBA requires that all participating vendors offer the Agency contract opportunitiesatl
qualified customers.

B. Procedure for Processing Orders: Once the award is made to the vendor.

il

=A =

CBA will inform its members of the contract by:
i. Including the contract in the agency database that is available on the CBA website
ii. Announcing the award through normal communication channels, CBA member presentations as
well as regular electronic and direct mail communications.
iii. Offering the opportunity to the vendor to publish their marketing information on the CBA website
link to cooperative purchasing opportunities.

A listing of CBA members, institutional names, contact names, addresses and phone numbers is available to the
vendors through the CBA website. At this point the vendor must contact the members and qualified customers;
and the customers have the right to @ntact the vendors directly. Note: CBA requires the awarded vendors to
take ownership and actively promote the contract in cooperation with CBA to all members and qualified
customers.
When the customer identifies a desired product or service as available through the AEPA/CBA contract and
agrees on price as presented to the customer by the awarded AEPA/CBA vendor, the customer then issues to the
vendor a purchase order for that item or srvice.
The awarded price must include an additional two percent (2%) administrative fee in the total cost (not as a
separate line item), based on the total cost of goods and services including installation. This fee is to be
forwarded by the vendor to CBA aftethe sale and payment is made to the vendor. Payment shall be made to
CBA on a quarterly basis along with the complete sale report as specified in the general terms and conditions.
The sale and transaction may continue without delay or anticipation of the CBA denial of said transaction.
The administrative fee percentage (2%) is based on the total sale of goods and services including installation and
must be included in the original cost quoted to the customer. In the event of a lease, the total administrative fee
for the value of goods ad services shall be paid to CBA by the vendor at the front end of the lease.
Vendor makes all deliveries and installation of products and services. CBA does not warehouse items nor
provide services.



3. Connecticut, Capitol Region Education Council (CREC)

A. ADDITIONALMEMBERAGENCYSENERAITERMSAND CONDITIONS
Affirmative Action - The Contractor must have an employment policy that there shall be no discrimination against anyone on the
grounds of race, color, religious creed, age, marital status, national origin, ancestry, setellectual or physical disability or sexual
orientation in the hiring, upgrading, demotions, recruitment, termination and selections for training, in any manner prohibétd by
the laws of the United States or of the State of Connecticut. The Contractor further agreebda@n "affirmative actiornrequal
opportul EOQU Al PI T UAO8O

An Act Concerning Student Data Privacy

Contractor shall comply in all material respects with the provisions of Public Act 1 ywh A O Al AT AAA j OEA O
In connection therewith, the Contractor shall notuse ango-AA1 1 AA OOOOAAT O ET £ Oi AGET 1 A
AU 10 11 AAEAI £ T £ #2%# j O300AAT O (Y1 & O0i AGETT16q A O A
under this Agreement. The Contractor shall take commeially reasonable actions designed to ensure the security and
confidentiality of all Student Information in its possession. The Contractor shall provide written notice to CREC within fdaen
iptq AAUO 1T &£ #1171 OOAAOT 08 0 A A Adsd, distiqgurel or AcQuisition ¢ Stadiertd Inf@mabich @ Ehe OE U
possession of the Contractor. The Contractor and CREC shall each comply in all material respects with the requirements of the
federal Family Educational Rights and Privacy Act of 1974, as amédnd j O& %2 0! 6 08

o
lohs

Conflict of Interest

4EA #1171 OOAAOTI O OEAI T AEOAITOA AT U OAI AGET 1 OEED-I AR COEA # D%#
independent transaction, as described belowThis disclosure must be made in writing to CREC for an evaluatio@REC will

respond to thisdisclosure in writing.

A CREC employee (including independent contractors for purposes of this definition) placing an order or recommending a vendor
i 000 AEOAI T OA AT U OAI ACGET 1 OEEDP xEOE OEAQGITI GOEAT © Ox EE AR DAI @IA
transaction. This disclosure must be made in writing to CREC for an evaluatio@REC will respond to this disclosure in writing.

&1 O A OOAT OAAOQEI T -IOAT QAE & 11T @ EAAIORMD ADADATOO6h A #2%# Al DI 1T UAJ
guided or controlled by a vendor into choosing that vendor, or item to purchase; nor should it appear to a third party thaC&REC
employee made a purchasing decision which appears to be based upon a personal relationship between the CREC employee and
vendor.

The following are examples when a transaction is NOT considered ardength or independent: (1) when there exists a personal
relationship between a CREC employee and a vendor, (2) when there exists the potential for a personal benefittoa CREC
employeei O j cq OEA DAOOEAO OI A AOOET AOGO AAAIT AOA AADPAT AAT O Ot

yT AAAEOEI T h OEA #1711 OOAAOI O OEAI T h EZ CEOAT A AT b UeskiEthdd E A
PDi 1l EAUhR TO T OEAOXxEOA AEOAI T OA OF A bpi OAT OEAI o0AehdEPAT O A
independent transaction with that Participant, as described above. This disclosure must be made in writing to the chief@éi

(for example, the Superintendent at a board of education) at the potential Participant.

Determination of the existence of a conflict of interest does not prohibit CREC and/or a Participant from entering into thentract
and purchase order, respectively.

Financing Arrangements Any financing arrangements (including lease purchasing arrangements) will be made directly
between the Contractor and a Participant. Financing arrangements may be subject to additional laws, rules and

regulations, terms and conditions not described in thi s document and are subject to separate negotiation with each
Participant that is interested in such an arrangement. Each Participant should seek its own legal advice prior to entering
into a financing arrangement. CREC must receive a report annually summarizing the executed lease purchases along with
the summary of the customer purchases. CREC will not collect lease payments or be involved in the terms and conditions of
the lease. All lease arrangements are between the Contractor and the Participant only.

Freedom of Information Act - The Contractor acknowledges that CREC and some Participants are subject to the Freedom of
Information Act, Connecticut General Statutes Sections2DO0 et seq., and submitted to CREC and/or such Participants may be
made available to the public under the praisions of the Freedom of Information Act.

Independent Contractor - The Contractor shall not be held or deemed in any way to be the agent or employee of CREC and/or a
Participant. It is the intention of the parties that the Contractor shall be and is to be considered an independent contact

Modification to Bid Language in the AEPA Invitation for Bid - The Bidder by submitting its bid hereby declares that this Bid is
made without any connection with any other person or persons making any proposal for the same items, that it is in all resgec

7



fair and without collusion or fraud and that no person acting for or employed by CREC or a Participant is directly or inditigc
interested in the proposal or in the goods or services to which it relates, or in any portion of the profits therefrom.

A. ADDITIONAL MEMBER AGENCY TERMS AND CONDITIONS FOR MXONNSTRUCTION PRODUCTS AND SERVICES
None

B. ADDITIONAL MEMBER AGENCY TERMS AND CONDITIONS FOR CONSTRUCTION PRODUCTS AND SERVICES
CT Commission on Human Rights and Opportunities

Municipal Public Workscontracts funded in whole or in part by the State of Connecticut are subject to contract compliance
requirements and setaside goals as follows:

The contractor who is selected to perform this State project must comply with CONN. GEN. STAT. 88Mda60a, 4a60g, and
46a-68b through 46a-68f, inclusive, as amended by June 2015 Special Session Public A€5.15

State law requires a minimum of twentyfive (25%) percent of the statefunded portion of the contract for award to
OOAAT T OOAAOT OO ET1AET ¢ AOOOAT O AROOEAZAEAAOQEIT AEOT I OEA #11]1
provisions of CONNGEN. STAT. § 480g. (25% of the work with DAS certified Small and Minority owned businesses and 25%
of that work with DAS certified Minority, Women and/or Disabled owned businesses.) The contractor must demonstrate good

faith effort to meet the 25% setaside goals.

For municipal public works contracts and quaspublic agency projects, the contractor must file a written or electronic non
discrimination certification with the Commission on Human Rights and Opportunities. Forms can be found at:

http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806

C. AGENCIES ALLOWED TO PURCHASE UNDER THE MEMBER AGENCY

There are 169 school districts in Connecticut and all are eligible for membership. No district is obligated to use these
services. Additional members may include other public educational institutions, independent schools, colleges or
universities, librarie s, municipal governments, and other governmental, quasi -governmental, or non -profit organizations.

Work in Other States

CREC is making the CT AEPA contract available for vendors to use in all New England staBds ME, NH, RI, \iand New
York, and any other state without AEPA member representation. Our contract is also available in MA for vendors who TEC
has not signeda contract with.

Sales made in any of these states using the AEPA contract are to be reported to CREC, with the 2.0% administrative fee made
payable to CREC. The Contractor must advise CREC its intent to use the contract in any of these states.

i1 4A01T O ATA #1TAEQEITO &£ O #1171 AAGEAOO ApPI U O1 xIi OE EI
purchaser fully understands the AEPA contract, including whether it is allowable under applicable state regulations.
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4. Florida, Panhandle Area Education Consortium/Florida Buy Purchasing Program

A. Additional AgencyTermsand Conditions
Vendor Contact: Vendor will designateto the Panhandle Area Educational Consortium Florida Buy, one individual who will
represent them during the agreement period. This contact person will correspond with eachordering member for technical
assistanceproblems, or questionsthat may arise,including instructions if different contacts for different geographicalareas are
needed. This information will be distributed to all schooldistricts upon award of this bid. Vendorsmay usethis contractto sell
productsor servicesin addition to schooldistricts to anygovernmentagencynon-profit organizationsor institutions.

Vendor agreesto abide by all federal, state and local laws and regulations. It is the responsibility of the Vendorto determine
applicability andrequirements of any suchlaws andto abideby them.

All terms and conditions may be modified and revised by PAEC Florida Buy with the written consent of both PAEC Florida Buy
and the Awardee.

PAEC Florida Buy, at its discretion, may offer the use of the awarded agreement to governmental entities such as state agency
purchasing programs, to extend the use of the contract to eligible users. This option will be referred to as an Interlocal
Agreement. Under such conditions, the participating agency may, with written consent from the Awardee, modify and revise the
terms and conditions of the master agreement.

Other state and public agency purchasing program agreements may require additional administrative fees, associated with sales
to be paid by the Awardee for the management of the contract. The Awardee will be notified in writing and will have the apti
of accepting or rejecting the Interlocal Agreement program fees.

No right or interest in the Contract shall be assigned or transferred by the Contractor without the prior written consent tfie
PAEC Florida Buy program. No delegation of any duty of the Contractor shall be assigned without prior written permission of
PAEC Florida Buy. If the original Vendor/Contractor sells or transfers all assets or the entire portion of the assets used to
perform this Contract, a successor in interest must guarantee to perform all obligations under this Contract. PAEC Floridg Bu
reserves the right to reject the acquiring person or entity as a Vendor/Contractor. A change of name agreement will not change
the contractual obligations of the Vendor/Contractor.

The Awardee, may, upon entering into negotiations with qualified buyers, amend their prices to offer volume discounts below
the lowest unit rates established in the pricing portion of this agreement.

The Awardee(s) agrees to sign contact acknowledgement form with the Florida Buy State Cooperative Purchasing and
an administrative fee for sales and services generated from this contfdis. fee is not to be added to the invoice of any
entity choosing to use this agreement and will be equal to 2% of the invoice and be paid to Florida Buy State Cooperati\
Purchasing on a quarterly basishe Awardee will be provided a template for reporting sales, and it will include the entity
using the contract,hie date of service, and the savings to the school district and other eligible IHeri&la Buy State
Cooperative Purchasing extends the authority for the Awardee to use the contract for eligible entities outside of Florida
provided 2% administrative fds paid.

B. ProceduresFor ProcessingOrders
Oncethe award is madeto the Vendor,PAEC Florida Buwiill inform all schooldistricts of the contract by:

1. Including the award information onthe PAEGNebsite at www.floridabuy.org
2. Announcingthe awardin its PAEC-lorida Buy website
3. Announcingthe award via electronic mail to all members

Any members,contact names,addressesand phone numbers will be available at the PAECWeb site www.floridabuy.org. At
this point, the Vendor may contactthe membersand the membersmay contactthe Vendor. The member will identify a desired
product or service available through the AEPAcontract and agreeson the price andconditions aspresentedto the memberby the
awarded AEPAVendor. A final copy of the customer purchaseorder or salessummary must be sentto PAECFlorida Buy by the
Vendor after completion of the service or installation. The Vendor has (30) thirty daysto forward this purchase order. This
will insure complianceofthe contract.

Vendormakesall deliveries and installations of products and services. PAEC Florida Bugloesnot warehouseitems. All
participating Vendorsagreeto andare subjectto audit proceedingsofthe AEPAsalesto members.
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The Vendor will produce and provide to PAEC Florida Buyquarterly reports ending March 31, June30, September30 and
December31throughout the contract period. Thereports shallidentify the Vendorandthe quarter beingreported, shallinclude a
minimum of the fields listed below:

Dateof Order

SchooMistrict

List or academiqprice salestotals

PAEC Florida Buyrice salestotals

Membersavingstotal

arwnpE

Quarterly reports and administrative fee paymentsto PAECFIorida Buy are due the 15th of the succeedingmonth, andall checks
are to be made payableto the Panhandle Area Educational Consortium and sent to: PAEC,753 West Blvd, Chipley, Florida
32428 and Attention: Florida Buy. PAEQmay designateanother agentfor collectingandadministrative feethat will be negotiated
with Vendorfor e-commercetransactions.

C.AgencyMembersPurchasingUnder The MemberAgency
The Panhandle Area Educational Consortium is a fourteen-member consortium that includes a voluntary purchasing program

developed for schoolsin Florida. All other school districts in Florida are participating members in the programs of the
Panhandle Area Educational Consortium (PAEC),including participation in the statewide cooperative purchasing program.
Agencies that use this contract will be in compliance with FS1001.42.PAECwas establishedto provide easily accessible
information for our member and participating public schooldistricts andthe communities we serve.Sincethe creation of PAEC in
1967, our school districts have benefitted from shared services made available through leading edgetechnology. While school
districts accessour teaching and learning, training and technology, and business operations services in varying degrees of
need,all comefor the mutually beneficial purpose of reachingtheir goalstogether.
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5. Georgia, Cooperative Purchasing Agency (CPA)
1. General Overview

a.

Cooperative Purchasing Agency is now the AEPA representative for the state of Georgia. In Georgia we advertise our bids
on the state procurement registry websitehttp://doas.ga.gov/state -purchasing/georgia-procurement-reqistry -for-local-
governments

In 1971 several small school systems in North Georgia decided to work together & fo@ooperative Purchasing Agency
(CPA), a nonprofit organization built by & for the school systems to combine their purchasing power. As a division of
North Georgia, Northeast Georgia, & Pioneer RESA; Pioneer RESA serves as our fiscal agent and as such we currently sho
up on the Georgia Prourement Registry as Pioneer RESA. CPA serves as a purchasing agent for classroom & office supplie:
for its 35-member school systems jus neighboring ones who choose to take advantage of cooperative buying. CPA also
serves as a recipient agency for USDA commodities that member systems receive through the USDA school lunch program.
In addition to items included in our catalog & website CPA has access to brands, custom items, & entire product categories
OEAO 1T AAO OUOOAI 06 IzmdEiAdifurmurefoptidn® (nAdor & outdodr)d Bla@ground equipment,
shelving installations, print supplies, & more.

2. Additional Participating Agency Terms and Conditions for Construction Related Products and Services

a.

Georgia requires all local school boards to post any bids requiring capital improvements / public works construction over
$100,000.00 to be posted on the Georgia procurement website, regardless of who they are purchasing through.

3. Local Government Provisions - Provisions Applicable to Counties, Municipal Corporations, And Other Governmental
Entities
§ 36-91-20. Written contract required; advertising; competitive sealed bidding; timing of addendums; prequalification

a.

C.

All public works construction contracts subject to this chapter entered into by a governmental entity with private persons
or entities shall be in writing and on file and available for public inspection at a place designated by such governmental
entity. Municipalities and consolidated governments shall execute and enter into contracts in the manner provided in
applicable local legislation or by ordinance.

Prior to entering into a public works construction contract other than those exempted by Code Section -38-22, a
governmental entity shall publicly advertise the contract opportunity. Such notice shall be posted conspicuously in the
governing authority's office and shall be advertised in the legal organ of the county or by electronic means on an Internet
website of the governmental entity or an Internet website identified by the governmental entity which may include the
Georgia Procurement Registry as praded by Code Section 5®-69.

i.  Contract opportunities that are advertised in the legal organ shall be advertised a minimum of two times, with the
first advertisement occurring at least four weeks prior to the opening of the sealed bids or proposals. The second
advertisement shall followno earlier than two weeks from the first advertisement.

ii. Contract opportunities that are advertised solely on the Internet shall be posted continuously for at least four
weeks prior to the opening of sealed bids or proposals. Inadvertent or unintentional loss of Internet service during
the advertisement period sall not require the contract award or bid or proposal opening to be delayed.

iii. Contract opportunities that will be awarded by competitive sealed bids shall have plans and specifications
available on the first day of the advertisement and shall be open to inspection by the public. The plans and
specifications shall indicate if the prgect will be awarded by base bid or base bid plus selected alternates and:

1. A statement listing whether all anticipated federal, state, or local permits required for the project have
been obtained or an indication of the status of the application for each such permit including when it is
expected to be obtained; and

2. A statement listing whether all anticipated rights of way and easements required for the project have been
obtained or an indication of the status as to when each such rights of way or easements are expected to be
obtained.

iv.  Contract opportunities that will be awarded by competitive sealed proposals shall be publicly advertised with a
request for proposals which request shall include conceptual program information in the request for proposals
describing the requested servicesn a level of detail appropriate to the project delivery method selected for the
project.

v. The advertisement shall include such details and specifications as will enable the public to know the extent and
character of the work to be done.

vi.  All required notices of advertisement shall also advise of any mandatory prequalification requirements or piad
conferences as well as any federal requirements pursuant to subsection (d) of Code Section93622. Any
advertisement which provides notice & a mandatory prebid conference or prequalification shall provide
reasonable advance notice of said conference or for the submittal of such prequalification information.

Governmental entities are authorized to utilize any construction delivery method, provided that all public works
construction contracts subject to the requirements of this chapter that:

i. Place the bidder or offeror at risk for construction; and

i. Require labor or building materials in the execution of the contract shall be awarded on the basis of competitive
sealed bidding or competitive sealed proposals. Governmental entities shall have the authority to reject all bids or
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proposals or any bid or proposal that is nonresponsive or not responsible and to waive technicalities and
informalities.
No governmental entity shall issue or cause to be issued any addenda modifying plans and specifications within a period
of 72 hours prior to the advertised time for the opening bids or proposals, excluding Saturdays, Sundays, and legal holidays.
However, i the necessity arises to issue an addendum modifying plans and specifications within th2-hour period prior
to the advertised time for the opening of bids or proposals, excluding Saturdays, Sundays, and legal holidays, then the
opening of bids or proposls shall be extended at least 72 hours, excluding Saturdays, Sundays, and legal holidays, from
the date of the original bid or proposal opening without need to readvertise as required by subsection (b) of this Code
section.
Bid and contract documents may contain provisions authorizing the issuance of change orders, without the necessity of
additional requests for bids or proposals, within the scope of the project when appropriate or necessary in the performance
of the contrad. Change orders may not be used to evade the purposes of this article.
Any governmental entity may, in its discretion, adopt a process for mandatory prequalification of prospective bidders or
offerors; provided, however, that:
i.  Criteria for prequalification must be reasonably related to the project or the quality of work;
ii. Criteria for prequalification must be available to any prospective bidder or offeror requesting such information
for each project that requires prequalification;
iii.  Any prequalification process must include a method of notifying prospective bidders or offerors of the criteria for
or limitations to prequalification; and
iv. Any prequalification process must include a procedure for a disqualified bidder to respond to his or her
disqualification to a representative of the governmental entity; provided, however, that such procedure shall not
be construed to require the governmetal entity to provide a formal appeals procedure. A prequalified bidder or
offeror cannotbe later disqualified without cause. History Code 1981, § 381-20, enacted by Ga. L. 2000, p. 498,
§1; Ga. L. 2001, p. 820, § 12; Ga. L. 2007, p. 640, §
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6. lllinois

The following State Specific Terms and Conditions shall apply to all contracts involving public schools and/or other educatb
AT OEOEAO 1T PAOAOGEIT C ET )IITETTEOh j EACAET AEOAO O)I1 1 ETT Bhent OO0
they differ.

lllinois Law to Govern.

The Agreement, as modified by these lllinois Terms & Conditions, is (and shall be) governed by, construed under, subject to
compliance with, and interpreted in accordance with, the laws and regulations of the State of lllinois, expressly includiffyjt not
limited to): the lllinois School Code, 105 ILCS 5A1 et seq; its procurement and bidding standards and prerequisites delineated

at 105 ILCS 5/1620.21; the lllinois PublicOfficer Prohibited Activities Act, 50 ILCS 105/0.0kt seg;. the lllinois Criminal Code, 720
ILCS 5/1-1 et seq;, its prohibitions against interference with public contracting delineated at 720 ILCS 5/33H, et seq;, the lllinois
State Officials and Employees Ethics Act, 5 ILCS 43@flseq. the lllinois Public Officer Prohibited Activities Act, 50 ILCS 105/&t
seq; the lllinois Drug-Free Workplace Act, 30 ILCS 580/Et seq.,the lllinois Business Enterprises for Minorities, Females and
Persons with Disabilities Act, 30 ILCS 575/0.0&t seq;. the lllinois Human Rights Act, 775 ILCS 505 et seq.and policies of the
lllinois Customer relating to the subject matter of the Agreement with Contractor

7EAT #1711 OOAAOT O AT ATT O EOO ACAT 006 xEI 1T AA 11T AT )11 EITldnBO #
contractual services, or otherwise), Contractor shall also comply in all respects wittall background check requirements set forth

at 105 ILCS 5/1021.9; the lllinois Smoke Free lllinois Act, 410 ILCS 82/t seq.and the lllinois Firearm Concealed Carry Act, 430
ILCS 66/1et seq.

Any contractual payment requested of an lllinois Customer shall be invoiced, processed, and remitted to a Contractor in at&aoce
with the requirements and provisions of the lllinois Local Government Prompt Payment Act, 50 ILCS 50%1 seq

This Agreement shall be construed and incorporated in accordance with the laws of the State of Illinois, regardless of amjoghof
law provision that might otherwise authorize construction of its terms in accordance with the law(s) of another state, stas, or
federal law.
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Entire Agreement and Construction
The Agreement, as modified by these lllinois Terms & Conditions, represents the entire agreement between Contractor and the

lllinois Customer, and supersedes all prior negotiations or agreements, written or oral, which are not included herein. This

Agreement may only be amended by written instrument executed by the lllinois Customer and Contractor. In the event of a conflict
between the Agreement, as modified by these lllinois Terms & Conditions, and a proposal from Contractor, the terms of this
modified Agreement will take precedence.

Each party has reviewed and approved the Agreement, and no rule of construction that resolves ambiguities against the drgftin
party will be employed in the interpretation of this Agreement.

Dispute Resolution.

Any dispute arising in any manner hereunder shall be subject to resolution Hitigation, unless all involved parties consent to an
alternative means of dispute resolution. Venue for any legal action brought hereunder shall be the lllinois state circuitidoof the

AT 61 6U ET xEEAE OEA )11 ET 1 E@atedOrQifdiffdreht@dd OnlyAf thé Ifiriois Cuéidnkr@delddts) theE /£l
lllinois state circuit court of the county where the Project is performed. Any provision of the General Terms purporting thhange,

limit, restrict, or shorten any lllinois period of repose and/or the duration of any applicable Illinois stature of limitation shall be of

no force or effect against an lllinois Customer, it being understood by the parties that the Illinois periods of repose anatstes of
limitation applicable to the subject matter hereof shall govern actions relating to this Agreement. No provision from the General

Conditions shall limit, restrict, or shorten the duration of any period of repose or statute of limitation applicable undeHihois law.

Termination of the Agreement.

The lllinois Customer may terminate this Agreement at any time, in whole or in part, with or without cause, upon providing itten
notice to Contractor. If this Agreement is terminated by the lllinois Contractor for cause, the Contractor shall be lialietie Owner

for any increase in cost incurred by the Owner in replacing the goods under contract and/or completing the contractual woeqd

for any additional or other damages the Illinois Customer suffers. In the event this Agreement is terminated by tilinois Customer
OTTAITU £ O OEA )ITEITTEO #00011 A080 AT 1 OATEAT AAh #1711 OOAADIT O
rendered through the date of termination, as can be documented to the reasonable satisfaction of the lli;m@ustomer. The lllinois
Customer shall have no liability to Contractor beyond the date of termination. In no event shall Contractor be compensated f
anticipated profit or lost opportunity.
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Insurance and Indemnification Provisions.

Contractor hereby agrees to indemnify and hold the lllinois Customer, its board members, officers, agents, employees,
administrators, attorneys, and any other parties designated by the lllinois Customer (hereinafter collectively called the
Indemnitees) harmless from all losses, claims, liabilities, injuries, damages and expenses, including (but not limited top#ibrneys
feesand defense and court costs and expenses, that the Indemnitees may incur arising out of, or occurring in connection with, the
performance, acts, omissions, negligence, willful and/or wanton behavior, and/or breaches by Contractor of its duties and
obligations under or pursuant to this Agreement. This indemnification obligation shall not be limited by a limitation on amount or
type of damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers or workmens
compensatim acts, disability benefit acts or other employee benefit acts.

Contractor shall procure, at no expense to the lllinois Customer, the insurance coverages set forth in the General Conditidns
each such instance, Contractor shall, by endorsement, name the lllinois Customer as an additional insured and shall provigiees
of said policies and endorsements to the lllinois Customer prior to commencement under this Agreement.

Funding Contingencies for MultiYear Projects.

il AT T OOAAOO xEOE )11 ETTEO #000i i AOO OEAO AAI Il A& O pfsclEl O
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Agreement with Contractor constitutes a lease purchase (whether for financing purposes or otherwise), that Agreement shall be
subject to the provisions of 105 ILCS 5/122.25a in addition to all other terms set forth in this Agreement.

Warranties and Claims.

I POl OEOEITj 6q OAO & OOE ET OEA ' AT AOAI #1171 AEOEI T O féngdoit |
(whether actual, incidental, consequential, or otherwise) suffered by an lllinois Customer, nor will any disclaimer ofwanties be
effective against an lllinois Customer.

Attorney Fee Provisions.
No provision providing for the payment of prevailing party costs and expenses (including legal fees) resulting from litigaticor
other method of dispute resolution shall be applicable to lllinois Customers.

Automatic Renewals.

I DOT OEOETT AAITETGC &£ O AOOI T AGEA OAT AxAl O T O OAOAOCOAAT o
a period beyond the initial term unless a party provides affirmative advance notice of termination to the other party) shatie
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with lllinois Customers will terminate upon completion of the initial term or satisfaction of the original scope, unlesshe parties
subsequently and affirmatively agree to supplemental renewal provisions.

Successors and Assigns: No Subcontracting

Contractor shall not assign any rights under, or interest in, this Agreement, nor maontractor subcontract any duties arising
hereunder, without the prior written consent of the lllinois Customer. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.
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7. Indiana, Wilson Education Service Center (WESC)

A. Additional Agency Terms and Conditions

Participating entities and approved vendors must be in full compliance with statutory requirements of all applicable federal,
state, and local laws, rules, regulations, and ordinances including applicable public works and prevailing wage projects. All
provisions required thereby to be included herein and are hereby incorporated for reference. This contract shall be construed in
accordance with and governed by the laws of the State of Indiana. Awarded pricing must be made available to all participating
entities regardless of size.

B. Procedure for Processing Orders

Wilson Education Service Center will inform all public school corporations, private/parochial schools, charter schools, noofit
entities, municipalities, other governmental entities and higher education entities of contract awards via web sites and \aus
marketing strategies. Vendors will have the primary responsibility to market contracts to eligible buyers within Indiana. Adt
contracts are awarded and product information is available on our-procurement sites vendors are free to contact eligible brers
and vice versa. The Wilson Education Service Center utilizes apmcurement facilitation system as the primary mechanism for
ordering and the primary method of marketing. Vendors are required to use the IAESC Procurement System and GovPro systems
upon award. A 2.25% administrative fee will be assessed on gross monthly sales for IAESC Procurement (used by sghantsa
3.25% administrative fee will be assessed on gross monthly sales on GovPro (all other entities) after a 1% price increasedyfes
shall not include shipping and handling charges, federal excise tax, or state sales tax on invoices. Taxes do not apply thases
by the participating entities. All participating entities have a "Not for Profit Tax Exemption Certificate" which will be fuished by
the buyer upon request by the vendor. Quantities shipped in excess of quantities designated in the Purchase Order, or
unapproved product substitutions will be returned at the vendor's expense.

C. Members Purchasing Under the Agency

All public school corporations, private/parochial schools, charter schools, nonprofit entities, municipalities, other governamtal
entities and higher education entities are eligible buyers. The Wilson Education Center as established by Indiana Cod&-2Q.3-
1 with Inter -local Agreement Powers as established by Indiana Code-367-2 represents all eligible buyers in this program
within Indiana.
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8. lowa, AEA Purchasing

A. Additional Member Agenc@eneral Terms and Conditions that apply for all categories

Right to Assign

AEA Purchasing specifically reserves the right, in its sole discretion, to assign and transfer its interest in the Contraiththe
Vendor Partner, consistent with the terms and conditions of said Contract, to amyganization, along with all corresponding
duties, responsibilities, and obligations of both parties, and under the terms provided herein.

B. Additional Member Agency Terms and Conditions Mwn-Construction Products and Services
None.

C. Additional Member Agency Terms and Conditions @wnstruction Products and Services
AEA Purchasing may participate in Construction Products and Services bids through AEPA on a limited basis due to the
restrictions mandated in the lowa Code, Chapter 26 and 573.

D. Procedure for Processing Orders

%! O0OOAEAOEIT ¢C60 Al ECEAIT A AT EAT OO HEillix A OOAT AAOA T 0 A
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AEA Purchasing eligible client ordering under the terms and conditions of this agreement. The AEA Purchasing eligible client
will make payment directly to the awardedVendor Partner(s)AEA Purchasing does not process any orders.

1A
6 C

E. Agencies Allowed to Purchase under the Member Agency

K-12 Public & Private Schools
Area Education Agencies

Colleges & Universities

Public Libraries

City, County & State Government
Non-Profit Education Organizations

E
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9. Kansas,Greenbush-Southeast Kansas Education Service Center (SEKESC)

A. Additional MemberAgencyGeneralTermsand Conditionsthat apply for all categories

Kansas Mandatory Contract Provisions

Terms Herein Controlling Provisions : It is expressly agreed that the terms of each and every provision in this attachment
shall prevail and control over the terms of any other conflicting provision in any other document relating to and a part of
the contract in which this attachment is incoporated. Any terms that conflict or could be interpreted to conflict with this
attachment are nullified.

Kansas Law and Venue: This contract shall be subject to, governed by, and construed according to the laws of the State of
Kansas, and jurisdiction and venue of any suit in connection with this contract shall reside only in courts located in thatst
of Kansas.

Termination Due To Lack Of Funding Appropriation : If, in the judgment of the Director of Accounts and Reports,
Department of Administration, sufficient funds are not appropriated to continue the function performed in this agreement
and for the payment of the charges hereunder, State may terminate thigreement at the end of its current fiscal year. State
agrees to give written notice of termination to contractor at least 30 days prior to the end of its current fiscal year, asdall
give such notice for ayreater period prior to the end of such fiscal year as may be provided in this contract, except that such
notice shall not be required prior to 90 days before the end of such fiscal year. Contractor shall have the right, at the eind
such fiscal year, tdake possession of any equipment provided State under the contract. State will pay to the contractor all
regular contractual payments incurred through the end of such fiscal year, plus contractual charges incidental to the return
of any such equipment. Upo termination of the agreement by State, title to any such equipment shall revert to contractor at
the end of the State's current fiscal year. The termination of the contract pursuant to this paragraph shall not cause any
penalty to be charged to the agencor the contractor.

Disclaimer Of Liability : No provision of this contract will be given effect that attempts to require the State of Kansas or its
agencies to defend, hold harmless, or indemnify any contractor or third party for any acts or omissions. The liability of the
State of Kansas is defirceunder the Kansas Tort Claims Act (K.S.A.-B301 et seq.).

Anti -Discrimination Clause : The contractor agrees: (a) to comply with the Kansas Act Agairdiscrimination (K.S.A. 44
1001, et seqg.)and the Kansas Age Discrimination in Employment A¢K.S.A.44-1111, et seq.)and the applicable provisions
of the Americans With Disabilities Act (42 U.S.C. 1210%t seq.XADA), and Kansas Executive Order No. 42, and to not
discriminate againstany person becauseof race,color, gender,sexualorientation, genderidentity or expression, religion,
national origin, ancestry,age, military or veteran status, disability statusmarital or family status, genetic information, or
political affiliation that is unrelated to the person'sability to reasonablyperform the duties of a particular job or position;

(b) to include in all solicitations or advertisements for employeesthe phrase "equal opportunity employer”; (c) to
comply with the reporting requirements set out at K.S.A44-1031 and K.S.A44-1116; (d) to include those provisions in
every subcontract or purchase order sahat they are binding upon suchsubcontractor or vendor; (e) that a failure to
comply with the reporting requirements of (c) above orif the contractor is found guilty of any violation of suchactsby the
KansasHuman Rights Commission,suchviolation shall constitute a breachof contract and the contract may be cancelled,
terminated or suspended, in whole or in part, by the contracting state agency or tik&ansas Department of Administration;
(f) Contractor agrees to comply with all applicable state antederal anti-discrimination laws and regulations; (g) Contractor
agrees all hiring must be on théasis of individual merit and qualifications, and discrimination or harassment of persons for
the reasons stated above is prohibited; and (h) if idetermined that the contractor has violated theprovisions of any

portion of this paragraph, such violation shall constitute a breach of contract arttie contract may be canceled, terminated,
or suspended, in whole or in part, by the contractingtate agencyor the KansasDepartment of Administration.

Acceptance Of Contract: This contract shall not be considered accepted, approved or otherwise effective until the
statutorily required approvals and certifications have been given.

Arbitration, Damages, Warranties : Notwithstanding any language to the contrary, no interpretation of this contract shall
find that the State or its agencies have agreed to binding arbitration, or the payment of damages or penalties. Further, the
State of Kansas and its agencies do notrag to pay attorney fees, costs, or late payment charges beyond those available
under the Kansas Prompt Payment Act (K.S.A.-B803), and no provision will be given effect that attempts to exclude,
modify, disclaim or otherwise attempt to limit any damages available to the State of Kansas or its agencies at law, including
but not limited to the implied warranties of merchantability and fitness for a particular purpose.

Representative's Authority To Contract : By signing this contract, the representative of the contractor thereby represents
that such person is duly authorized by the contractor to execute this contract on behalf of the contractor and that the
contractor agrees to be bound by the provisions thesof.
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Responsibility For Taxes : The State of Kansas and its agencies shall not be responsible for, nor indemnify a contractor for,
any federal, state or local taxes which may be imposed or levied upon the subject matter of this contract.

Insurance : The State of Kansas and its agencies shall not be required to purchase any insurance against loss or damage to
property or any other subject matter relating to this contract, nor shall this contract require them to establish a "self
insurance" fund to protect against any such loss or damage. Subject to the provisions of the Kansas Tort Claims Act (K.S.A.
75-6101 et seq.), the contractor shall bear the risk of any loss or damage to any property in which the contractor holds title.

Information : No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from
having access to information pursuant to K.S.A. 46 -1101 et seq.

The Eleventh Amendment : "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas
and need not be reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed
a waiver of the Eleventh Amendment."

Campaign Contributions / Lobbying: Funds provided through a grant award or contract shall not be given or received in
exchange for the making of a campaign contribution. No part of the funds provided through this contract shall be used to
influence or attempt to influence an officer or empbyee of any State of Kansas agency or a member of the Legislature
regarding any pending legislation or the awarding, extension, continuation, renewal, amendment or modification of any
government contract, grant, loan, ocooperative agreement.

Assignment - SEKESC Right to Assign

In the event of acancellation, the SEKESC specifically reserves the right, in its sole discretion, to assign and transfer its
interest in any contract, consistent with the terms and conditions of any contract, to any organization, along with all
corresponding duties, respasibilities for both parties and provisions contained herein.

Purchase Orders

Any purchase order issued by SEKESC, or one of its eligible entities, is cancelable under provisions of K.SIA1B0All
purchase orders shall be issued by the SEKESC or its participating eligible entities desiring to acquire the products orisesv
under the contract. Said purchase order shall include adequate reference to identify the bid to which it relates.

Marketing
. Awarded Vendor will proactively market the awarded contract to all eligible entities. The SEKESC will enhance the
I x AOAAA 6AT AT 060 1 AOEAOET ¢ AZEAEI 00O OEOI OCE Aiii 01 EAAOE

marketing events and tradeshows, through its website and social media resources and through d#&g-day customer
support activities.

1 Awarded Vendor will train its professional staff and sales force in the provisions and benefits of the awarded contract.
The SEKESC will enhance such effort by providing joint trainings and participating in joint sales calls as needed.

1 The SEKESC and Awarded Vendor will jointly design presentations, documents, and other promotional material to assist
in the promotion of the awarded contract.

1 Awarded Vendor will include the SEKESC (Greenbush) logo on all sales materials targeted to eligible entities for the
awarded contract. The SEKESC hereby grants to Awarded Vendor a-eanlusive, revocable, nosiransferable,
permission to use the SEKESC rgnbush) name and logo during the term of this Agreement. Likewise, during the term
of this agreement, the Awarded Vendor grants the SEKESC (Greenbush) permission to reproduce their name and logo in
connection with marketing and promotion of the awardedcontract.

B. Additional MemberAgencyTermsand Conditionsfor Non-Construction Productsand Services
SEKES@Gasno additional terms and conditions for non-construction products andservices.

C. Additional MemberAgencyTermsand Conditionsfor ConstructionProductsand Services
K.S.A. 601111. Public works bond. (a) Bond by contractor. Except as provided in this section, whenever any public official,
under the laws of the state, enters into contract in any sum exceeding $100,000 with any person or persons for the purpose
of making any public improvements, or consucting any public building or making repairs on the same, such officer shall
take, from the party contracted with, a bond to the state of Kansas with good and sufficient sureties in a sum not less than
the sum total in the contract, conditioned that such contractor or the subcontractor of such contractor shall pay all
indebtedness incurred for labor furnished, materials, equipment or supplies, used or consumed in connection with or in or
about the construction of such pubc building or in making such public improvements.
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A contract which requires a contractor or subcontractor to obtain a payment bond or any other bond shall not require that

such bond be obtained from a specific surety, agent, broker or producer. A public official entering into a contract which
requires a ntractor or subcontractor to obtain a payment bond or any other bond shall not require that such bond be

obtained from a specific surety, agent, broker or producer.

(b) Filing and limitations. The bond required under subsection (a) shall be filed with the clerk of the district court of the
county in which such public improvement is to be made. When such bond is filed, no lien shall attach under this article. Any
liens which have been filed prior to the filing of such bond shall be discharged. Any person to whom there is due any sum for
labor or material furnished, as stated in subsection (a), or such person's assigns, may bring an action on such bond for the
recovery of such indebtedness but no action shall be brought on such bond after six months from the completion of such
public improvements or public buildings.

(c) Inany case of a contract for construction, repairs or improvements for the state or a state agency une®.A. 783739

or 75-3741, and amendments thereto, a certificate of deposit payable to the state may be accepted in accordance with and
subject to K.S.A. 64112, and amendments thereto. When such certificate of deposit is so accepted, no lien shall attaader

this article. Any liens which have been filed prior to the acceptance of such certificate of deposit shall be discharged. Any
person to whom there is due any sum for labor furnished, materials, equipment or supplies used or consumed in connection
with or for such contract for construction, repairs or improvements shall make a claim therefor with the director of
purchases under K.S.A. 60112, and amendments thereto.

4-1030. State and local government contracts; mandatory provisions. (a) Except as provided by subsection (c), every
contract for or on behalf of the state or any county or municipality or other political subdivision of the state, or any aggnof
or authority created by any of the foregoing, for the construction, alteratio or repair of any public building or public work

or for the acquisition of materials, equipment, supplies or services shall contain provisions by which the contractor agrees
that:

(1) The contractor shall observe the provisions of the Kansas act against discrimination and shall not discriminate against
any person in the performance of work under the present contract because of race, religion, color, sex, disability, national
origin or ancestry;

(2) in all solicitations or advertisements for employees, the contractor shall include the phrase, "equal opportunity
employer," or a similar phrase to be approved by the commission;

(3) if the contractor fails to comply with the manner in which the contractor reports to the commission in accordance with
the provisions of K.S.A44-1031 and amendments thereto, the contractor shall be deemed to have breached the present
contract and it may be canceled, terminated or suspended, in whole or in part, by the contracting agency;

(4) if the contractor is found guilty of a violation of the Kansas act against discrimination under a decision or order okth
commission which has become final, the contractor shall be deemed to have breached the present contract and it may be
canceled, erminated or suspended, in whole or in part, by the contracting agency; and

(5) the contractor shall include the provisions of subsections (a)(1) through (4) in every subcontract or purchase order so
that such provisions will be binding upon such subcontractor or vendor.

(b) The Kansas human rights commission shall not be prevented hereby from requiring reports of contractors found to be
not in compliance with the Kansas act against discrimination.

(c) The provisions of this section shall not apply to a contract entered into by a contractor:
(1) Who employs fewer than four employees during the term of such contract; or

(2) whose contracts with the governmental entity letting such contract cumulatively total $5,000 or less during the fiscal
year of such governmental entity.
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D. Procedurefor ProcessingOrders
The SEKESC utilizes the following ordering/delivery procedures:
Purchase orders will be issued by the individual eligible entity.
Vendors must issue invoices directly to the ordering eligible entity as specified on each purchase order.
Delivery of all items included in this solicitation will be made to the locations within each eligible entity as will be
specified on the purchase order.
Each order shall contain a packing slip of its contents to assist in prompt processing of payments to Vendor.
The SEKESC reserves the right to implement a Vendor Quotation Number process for contract awards related to,
but not limited, to project-based and construction related proposal activities.

MM ™TMHARM

E. AgenciesAllowed to Purchaseunder the MemberAgency
Eligible Entities: Entities eligible to purchase from Southeast Kansas Education Service Center (Greenbush) cooperative

purchasing contracts include but may not be limited to:

K-12 Public Schools

K-12 Private Schools

Colleges & Universities

City, County, and State Governments

Public Libraries

Non-profit organizations holding form #501C3

=A =4 =8 =8 -4 -
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10. Kentucky, Green River Regional Educational Cooperative (GRREC)

A. Additional Member Agency General Terms and Conditions that apply for all categories The Green River Regional Educational
Cooperative, Inc. (GRREC) is one of eight educational cooperatives in Kentucky, all of which are participants in the AERA bid
GRRE serves as contact agency for all AEPA correspondence for all eight educational cooperatives. For the Kentucky Educational
Cooperatives, the collective bidding process is conducted consistent with KRS Chapter 45A, the Kentucky Model Procurement
Code. CoMAAOO xEOE '22%# OEAI1T EIT Al OAA OEA DPOT OEOEIT COAT OET ¢
Vendor Contact: Vendor will designate to GRREC one individual who will represent them to Kentucky Bidding Cooperative
members during theagreement period. This contact person will correspond with each ordering member for technical assistance,
problems, or questions that may arise. Include instructions if different contacts for different geographical areas are need#ds
information will be distributed to Kentucky Bidding Cooperative members upon award of this bid. The following Federal Clauses
are required as a part of KY bid documents: 1. CLEANAIR/CLEANWATER A. Vendor Partner agrees to comply with all applicable
standards, orders or reglations issued pursuant to the Federal Water Pollution Control Act as amended (33 U.S.C. 88 1251 et
seq). Vendor Partner agrees to report each violation to the USDA and the appropriate EPA Regional Office.

B. Vendor Partner agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air #&xt,
amended, 42 U.S.C. 8§88 7401 et seq. Vendor Partner agrees to report each violation to the USDA and the appropriate EPA Regiona
Office. 2. SUSPENSIONANDDEBARMENT Vendor Partner understands that a contract award (see 2 CFR 180.220) must not be
made to parties listed on the government wide exclusions in the System for Award Management (SAM), in accordance with the
OMB guidelines at ZZFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part
pwypw #1 1 DP8h P8 ¢couvqhO$AAAOI AT O AT A 300PAT OEI 186 "U OEGHdET C
as follows: The certificatbn in this clause is a material representation of fact relied upon by GRREC. If it is later determined that
Vendor Partner knowingly rendered an erroneous certification, in addition to remedies available to GRREC, the Federal
Government may pursue availald remedies, including but not limited to suspension and/or debarment. Vendor Partner agrees to
comply with the requirements of 2 CFR 180.220 while the above referenced contract is valid. Vendor Partner further agrees to
include a provision requiring such ompliance in its lower tier covered transactions. 3. LOBBYING Vendor Partner will comply

with the Byrd AntizLobbying Amendment (31 U.S.C. § 1352) and the New Restrictions on Lobbying and has signed and attached
to this Addendum the Certificate Regarding Labying and, if applicable, the Disclosure of Lobbying Activities (Forms L) and
annually will sign and submit a certificate, if applicable, Form SELL to GRREC. 4. PROCUREMENTOFRECOVERED
MATERIALSPURSUANTTO?2 C.F.R. § 200.322 Vendor Partner agreesplg with section 6002 of the Solid Waste Disposal Act,

A0 AT AT AAA AU OEA 2AO01 OOAA #1171 OAOOAOGETT AT A 2AAT GAOU ! AO8
an agricultural commaodity that is produced in the United States and a food pradt that is processed in the United States using
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processed product consists of agricultural commodities that were grown domésally. Products from Guam, American Samoa,
Virgin Islands, Puerto Rico, and the Northern Mariana Islands are allowed under this provision as territories of the Unite@dt8s.
The Buy American provision (7 CFR Part 210.21(d)) is one of the procurementbtsd AOAO 3 AET T 1 &I TA 1 OOEI
comply with when purchasing commercial food products served in the school meals programs. Buy American: AEPA Member
Agencies or Participating Entities participating in the federal school meal programs are regei to purchase domestic
commodities and products for school meals to the maximum extent practicable. Domestic commodity or product means an
agricultural commodity that is produced in the US and a food product that is processed in the US substantially @t&1percent)
using agricultural commodities that are produced in the US. Federal regulations require that all foods purchased for Child
Nutrition Program be of domestic origin to the maximum extent practicable. While rare, two (2) exceptions may exist winehe
product is not produced or Manufactured in the US in sufficient, reasonable and available quantities of a satisfactory gyasuch
as bananas and pineapple; and competitive proposals reveal the cost of a domestic product is significantly highanta nor
domestic product. ALL products that are normally purchased by Vendor Partner as nalomestic and proposed as part of this
contract must be identified with the country of origin. Vendor Partner shall outline their procedures to notify GRREC when
products are purchased as nowlomestic. Any substitution of a nordomestic product for a domestic product (which was
originally a part of the solicitation), must be approved, in writing, by GRREC, prior to the delivery of the product to thERA
Member Ageng or Participating Entities. Any nondomestic product delivered to the AEPA Member Agencies or Participating
Entities, without the prior, written approval of GRREC will be rejected. Vendor Partner must affirm its willingness to assés
best and reasonale efforts to ensure compliance with this federal rule.
6. COST REIMBURSEMENTCONTRACTS Solicitation Requirements for cost reimbursable contracts:
A. Allowable costs will be paid from the nonprofit school food service account to the contractor net of discounts, rebates and
other applicable credits accruing to or received by the contractor or any assignee under the contract, to the extent thosedas
are allocable to the allowable portion of the costs billed to the school food authority;
B. Contracta will separately identify for each cost submitted for payment to the school food authority the amount of that cost that
is allowable (can be paid from the nonprofit school food service account) and the amount that is unallowable (cannot be paid
from the nonprofit school food service account); or (B) Contractor will exclude all unallowable costs from its billing documents
and certify that only allowable costs are submitted for payment and records have been established that maintain the visililitf
unallowable costs, including directly associated costs in a manner suitable for contract cost determination and verification;
#8 #1171 OOAAOI 060 AAOAOI ET AOGEIT T &£ EOO Al 11T xAAIT A AT 000 xEI I
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DepartmentalandProgramregulationsandOfficeofManagementandBudgetcost circulars;

D. Contractor will identify the amount of each discount, rebate and other applicable credit on bills and invoices presentedtie
school food authority for payment and individually identify the amount as a discount, rebate, or in the case of other applicable
credits, the nature of the credit;

E. Contractor must identify the method by which it will report discounts, rebates and other applicable credits allocable toet
contract that are not reported prior to conclusion of the contract; and F. Contractor must maintain documentation of costs and
discounts, rebates and other applicable credits, and must furnish such documentation upon request to the school food autlyorit
the Stateagency, or the Department.

B. Additional Member Agency Terms and Conditions for Construction Products and Services

The Contractor and subcontractors shall pay all laborers, workmen and mechanics performing work under this contract not less
than the rate of wages set forth in the pFvailing wage schedule incorporated in the contract conditions as determined by the
Kentucky Department of Labor in accordance with the provisions of KRS 337.505 through KRS337.550. Bidders are informed that
construction contracts of the Commonwealth of Ketucky and political subdivisions are not exempt from the provisions of the
Kentucky Sales and/or Use Tax. Current sales and/or Use Tax shall be provided for and included in the bid amount as no
adjustments will be permitted nor made after receipt of bids.

1. It should be noted that where performance bonds are required, it should include both performance and payment bonds.

2. State Prevailing Wages shall apply for projectsof$250,000.00ormore, or Davis Bacon wages (when federal funds are utilided)
higher than State Prevailing Wages.

3. All work shall be in accordance with necessary approvals from the Kentucky Department of Housing, Buildings and
Construction and the Kentucky Building Code.

4. All processes of the project comply with 702 KAR 4:160, tiigapital Construction Process, including necessary approvals from
the Kentucky Department of Education.

5. Performance and payment bond on AIA document 312 must be provided for all projects that exceed $25,000.(Also provide that
the Surety shall comply wih state requirements.)

6. In accordance with 702 KAR 4:160, AIA and KDE documents be utilized on all projects including but limited to:

a. A 101 Standard form of Agreement between Owner and Contractor (including KDE amendments)

b. A201 General Conditionsf the Standard Form of Agreement between Owner and Contractor (including KDE amendments)

c. AIA A701 Instructions to bidders, with KDE amendment and KDE Form of proposal (may require editing AEPA instructions to
bidders to eliminate conflicts).

d. KDEpurchase Order (for direct purchase of materials with tax number, to exempt materials from state sales tax)

e. If applicable, where architectural services are provided by the Owner, Form B141, Standard Form of Agreement between
Owner and Architect

7. Architectural services shall be provided in accordance with KRS 322.360 and other relevant Kentucky Revised Statutes by the
OAT AT O TO OEA /I xTAO AO OEA / x1 A0O8O DOAZEAOAT AAs8
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will inform their members (school districts and other entities) of the contract by: 1) including the contract in the CurrenBids
section on their websites and 2) publishing the contract information in catalogs disseminated to all members. A list of members
contact names, addresses and phone numbers is made available to the Contractor. At this point the Contractor/vendor contacts
the members and members may contact the Contractor/vendor. When the member identifies a product or service, it will issue a
DOOAEAOA 1T OAAO &£ O OEAO EOAI O OEA OAT AT 08 4EA OAT Al @éerO b
will collect from the member and remit to GRREC on a quarterly basis. Municipal and county governments, and other
governmental, quasigovernmental, or nonprofit organization price will reflect a two percent (2%) administrative fee. On the
occasion that an AEPA adract awarded by Kentucky is utilized by public school and public noesschool entities in other states,
purchases in these instances will also reflect a two percent (2%) administrative fee. The vendor will also compile and pravid
GRREC a quarterly repd showing all purchases made by Kentucky members (with specific detail as to what purchases were
made by which members) under this contract. Further, if no purchases are made in any given quarter, the Vendor shall remit a
O.1 1 AGEOE OE A OdC fadthah dudrter ATheQven@dr will als@ pgreduce and provide to GRREC an annual summary
report for all purchases made under this contract for a period of beginning with the award of the contract through Decembets3?
and all consecutive annual periods ifantract is extended. The vendor will make all administrative fee payments to the GRREC by
the 15th of the month following the end of the quarter (i. e. April 15th, July 15th, October 15th and January 15th). All dtseare to
be made payable to GRREC andh$éo GRREC, 230 Technology Way, Bowling Green, KY 42101 and Attentfamance Director.
GRREC may designate another agent for collecting an administrative fee that will be negotiated with vendor f@moenmerce
transaction. GRREC will share information from the quarterly and annual reports and distribute the administrative fee amoriget
other KY Educational Cooperatives according to membership.

D. Members Purchasing under the Agency: Currently there are 8 Bidding Cooperatives in Kentucky and all are participating in
OEEO EI OEOAOQOEIT OEOI OCE '22%#60 Ol 1 EAEOAOET 18 4EAOA AOA px
membership in a Bidding Cooperative and approximately 98% of the districts are members of one of the cooperatives. No district
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is obligated to use these services. Additional members may include other public educational institutions in the state, public
colleges or universities, community colleges, vocational or technical schools, municipal and county governments, and other
governmental, quasigovernmentalor nerprofit organizations. Kentucky currently shares its AEPA contracts with the
following states: AL, LA, MS, NC, and TN. Only those districts or institutions listed on an approved Bidding Cooperative
membership list are eligible to purchase under these contracts. This list may change during the contract period
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11.Massachusetts, The Education Cooperative
This Commonwealth Terms and Conditions form is jointly issued by the Executive Office for Administration and Finance
(ANF), the Office of the Comptroller (CTR) and the Operational Services Division (OSD) for use by all Commonwealth of
- AOCOAAEOOA@O G AIDADMA BA OO Adyichangésiol e@crdni Altertiors by either the Department or
the Contractor to the official version of this form, as jointly published by ANF, CTR and OSD, shall be void.Upon execution
of these Commonwealth Terms an€onditions by the Contractor and filing as prescribed by the Office of the Comptroller,
these Commonwealth Terms and Conditions will be incorporated by reference into any Contract for Commodities and Services
executed by the Contractor and any State Deparent, in the absence of a superseding law or regulation requiring a different
Contract form. Performance shall include services rendered, obligations due, costs incurred, commodities and deliverables
provided and accepted by the Department, programs praded or other commitments authorized under a Contract. A
deliverable shall include any tangible product to be delivered as an element of performance under a Contracthe
Commonwealth is entitled to ownership and possession of all deliverables purchased or developed with State funds. Contract
shall mean the Standard Contract Form issued jointly by ANF, CTR and OSD.
1. Contract Effective Start Date. Notwithstanding verbal or other representations by the parties, or an earlier start date
indicated in a Contract, the effective start date of performance under a Contract shall be the date a Contract has been &adkcu
by an authorized signatory of the Cotractor, the Department, a later date specified in the Contract or the date of any approvals
required by law or regulation, whichever is later.
2. Payments And Compensation. The Contractor shall only be compensated for performance delivered and accepted by the
Department in accordance with the specific terms and conditions of a Contract. All Contract payments are subject to
appropriation pursuant to M.G.L. C. 29, §26, or ¢havailability of sufficient nonappropriated funds for the purposes of a
Contract, and shall be subject to intercept pursuant to M.G.L. C. 7A, 83 and 815 CMR 9.00. Overpayments shall be reimburse
by the Contractor or may be ffset by the Department from future payments in accordance with state finance law. Acceptance
by the Contractor of any payment or partial payment, without any written objection by the Contractor, shall in each instance
operate as a release and dischargéd the State from all claims, liabilities or other obligations relating to the performance of a
Contract.
3. Contractor Payment Mechanism. All Contractors will be paid using the Payment Voucher System unless a different
payment mechanism is required. The Contractor shall timely submit invoices (Payment Vouchesorm PV) and supporting
documentation as prescribed in a Contract. The Depanent shall review and return rejected invoices within fifteen (15) days
of receipt with a written explanation for rejection. Payments shall be made in accordance with the bill paying policy issued
by the Office of the Compbller and 815 CMR 4.00, provided that payment periods listed in a Contract of less than foftye
(45) days from the date of receipt of an invoice shall be effective only to enable a Department to take advantage of early
payment incentives and shall nosubject any payment made within the fortyfive (45) day period to a penaltyThe Contractor
Payroll Systemshall be used only for "Individual Contractors” who have been determined to be "Contract Employees" as a
result of the Department's completion of aninternal Revenue Service S8 form in accordance with the Omnibus Budget
Reconciliation Act (OBRA) 1990, and shall automatically process all state and federal mandated payroll, tax and retirement
deductions.
4. Contract Termination Or Suspension. A Contract shall terminate on the date specified in a Contract, unless this date is
properly amended in accordance with all applicable laws and regulations prior to this date, or unless terminated or suspended
under this Section upon prior written noticeto the Contractor. The Department may terminate a Contract without cause and
without penalty, or may terminate or suspend a Contract if the Contractor breaches any material term or condition or fails to
perform or fulfill any material obligation required by a Contract, or in the event of an elimination of an appropriation or
availability of sufficient funds for the purposes of a Contract, or in the event of an unforeseen public emergency mandating
immediate Department action. Upon immediate notificatiorto the other party, neither the Department nor the Contractor
shall be deemed to be in breach for failure or delay in performance due to Acts of God or other causes factually beyond their
control and without their fault or negligence. Subcontractor failue to perform or price increases due to market fluctuations
or product availability will not be deemed factually beyond the Contractor's control.
5. Written Notice . Any notice shall be deemed delivered and received when submitted in writing in person or when delivered
by any other appropriate method evidencing actual receipt by the Department or the Contractor. Any written notice of
termination or suspension delivered to the Contractor shall state the effective date and period of the notice, the reasons for
the termination or suspension, if applicable, any alleged breach or failure to perform, a reasonable period to cure any &teg
breach or failue to perform, if applicable, and any instructions or restrictions concerning allowable activities, costs or
expenditures by the Contractor during the notice period.
6. Confidentiality . The Contractor shall comply with M.G.L. C. 66A if the Contractor becomes a "holder" of "personal data".
The Contractor shall also protect the physical security and restrict any access to personal or other Department data in the
Contractor's possessionor used by the Contractor in the performance of a Contract, which shall include, but is not limited to
the Department's public records, documents, files, software, equipment or systems.
7. Record-keeping And Retention, Inspection Of Records. The Contractor shall maintain records, books, files and other data
as specified in a Contract and in such detail as shall properly substantiate claims for payment under a Contract, for a minim
retention period of seven (7) years beginning on the firstlay after the final payment under a Contract, or such longer period
as is necessary for the resolution of any litigation, claim, negotiation, audit or other inquiry involving a Contract. The
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business hours and upon reasonable prior notice, to such records, including-site reviews and reproduction of such records

at a ressonable expense.

8. Assignment. The Contractor may not assign or delegate, in whole or in part, or otherwise transfer any liability,
responsibility, obligation, duty or interest under a Contract, with the exception that the Contractor shall be authorized to
assign present and prospectie claims for money due to the Contractor pursuant to a Contract in accordance with M.G.L. C.
106, 89318. The Contractor must provide sufficient notice of assignment and supporting documentation to enable the
Department to verify and implement the assignment. Payments to third party assignees will be processed as if such payments
were being made directly to the Contractor and these payments will be subject to intercept, offset, counter claims or anyeoth
Department rights which are availdle to the Department or the State against the Contractor.

9. Subcontracting By Contractor. Any subcontract entered into by the Contractor for the purposes of fulfilling the obligations
under a Contract must be in writing, authorized in advance by the Department and shall be consistent with and subject to the
provisions of these Commonwealth Tens and Conditions and a Contract. Subcontracts will not relieve or discharge the
Contractor from any duty, obligation, responsibility or liability arising under a Contract. The Department is entitled to paes

of all sub@ntracts and shall not be bound by any provisions contained in a subcontract to which it is not a party.

10. Affirmative Action, Non -Discrimination In Hiring And Employment. The Contractor shall comply with all federal and
state laws, rules and regulations promoting fair employment practices or prohibiting employment discrimination and unfair
labor practices and shall not discriminate in the hiring of any applicant for emplament nor shall any qualified employee be
demoted, discharged or otherwise subject to discrimination in the tenure, position, promotional opportunities, wages,
benefits or terms and conditons of their employment because of race, color, national origin, ancestry, age, sex, religion,
disability, handicap, sexual orientation or for exercising any rights afforded by law. The Contractor commits to purchasing
supplies and services from certifiel minority or women-owned businesses, small businesses or businesses owned by socially
or economically disadvantaged persons or persons with disabilities.

11. Indemnification. Unless otherwise exempted by law, the Contractor shall indemnify and hold harmless the State,
including the Department, its agents, officers and employees against any and all claims, liabilities and costs for any peson
injury or property damages, patet or copyright infringement or other damages that the State may sustain which arise out of
or in connection with the Contractor's performance of a Contract, including but not limited to the negligence, reckless or
intentional conduct of the Contractor, its agents, officers, employees or subcontractors. The Contractor shall at no time be
considered an agent or representative of the Department or the State. After prompt notification of a claim by the State, the
Contractor shall have aropportunity to participate in the defense of such claim and any negotiated settlement agreement or
judgment. The State shall not be liable for any costs incurred by the Contractor arising under this paragraph. Any
indemnification of the Contractor shallbe subject to appropriation and applicable law.

12.Waivers. Forbearance or indulgence in any form or manner by a party shall not be construed as a waiver, nor in any way
limit the legal or equitable remedies avaible to that party. No waiver by either party of any default or breach shall constitute

a waiver ofany subsequent default or breach.

13. Risk Of Loss. The Contractor shall bear the risk of loss for any Contractor materials used for a Contract and for all
deliverables, Department personal or other data which is in the possession of the Contractor or used by the Contractor in the
performance of a Contratuntil possession, ownership and full legal title to the deliverables are transferred to and accepted
by the Department.

14. Forum, Choice of Law And Mediation. Any actions arising out of a Contract shall be governed by the laws of
Massachusetts, and shall be brought and maintained in a State or federal court in Massachusetts which shall have exclusive
jurisdiction thereof. The Department, with the approval ofthe Attorney General's Office, and the Contractor may agree to
voluntary mediation through the Massachusetts Office of Dispute Resolution (MODR) of any Contract dispute and will share
the costs of such mediation. Nkegal or equitable rights of the parties shall be limited by this Section.

15. Contract Boilerplate Interpretation, Severability, Conflicts With Law, Integration.  Any amendment or attachment to
any Contract which contains conflicting language or has the affect of a deleting, replacing or modifying any printed language
of these Commonwealth Terms and Conditions, as officially published by ANF, CTR and OSD, shailhtbepreted as
superseded by the official printed language. If any provision of a Contract is found to be superseded by state or fedevabla
regulation, in whole o in part, then both parties shall be relieved of all obligations under that provision only to the extent
necessary to comply with the superseding law, provided however, that the remaining provisions of the Contract, or portions
thereof, shall be enforcedto the fullest extent permitted by law. All amendments must be executed by the parties in
accordance with Section 1. of these Commonwealth Terms and Conditions and filed with the original record copy of a Contract
as prescribed by CTR. The printed languagf the Standard Contract Form, as officially published by ANF, CTR and OSD, which
incorporates by reference these Commonwealth Terms and Conditions, shall supersede any conflicting verbal or written
agreements relating to the performance of a Contract,rattached thereto, including contract forms, purchase orders or
invoices of the Contractor. The order of priority of documents to interpret a Contract shall be as follows: the printed larage

of the Commonwealth Terms and Conditions, the Standard ConttaForm, the Department's Request for Response (RFR)
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as unacceptable and including any negotiated terms and conditions allowableguant to law or regulation.
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Prior to award, the Contractor must certify under the pains and penalties of perjury that it shall comply with these
Commonwealth Terms and Conditions for any applicable Contract executed with the Commonwealth as certified by
their authorized signatory.

INSTRUCTIONS FOR FILING THE COMMONWEALTH TERMS AND CONDITIONS
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the Contractor's correct TIN, name and legal address information, must be on file with the Office of the Comptroller. If the
Contractor has not prevously filed this form with the Comptroller, or if the information contained on a previously filed form

has changed, please fill out a W form and return it attached to the executed COMMONWEALTH TERMS AND CONDITIONS.

If the Contractor is responding to a Request for Response (RFR), the COMMONWEALTH TERMS AND CONDITIONS must b
submitted with the Response to RFR or as specified in the RFR. Otherwise, Departments or Contractors must timely submit
the completed and propety executed COMMONWEALTH TERMS AND CONDITIONS (and tBefatim if applicable) to the

Payee and Payments Unit, Office of the Comptroller, 9th Floor, One Ashburton Place, Boston, MA 0210& order to

record the filing of this form on the MMARS Vendor FileContractors are required to execute and file this form only once.
in order to record the filing of this form on the MMARS Vendor File. Contractors are required to execute and file this form
only once.
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12. Michigan, Oakland Schools,(OS)

A. Additional Member Agency General Terms and Conditions that apply for all categories :

1. Conflict of Interest
Contractor shall disclose in writing to Buyer any conflicts of interest with Board members, administrators, and or employees
of any Participating Entity (as defined below). A conflict of interest may include, but is not limited to, a financial ownéip
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employee or their family member. A "family member" means a person's spouse or spouse's sibling or child; a person's sibling
or sibling's spouse or child; a person's child or child's spouse; or a person's parent or parent's spouse, and includes these
relationships as created by adoption or marriage. Determination of the existence of a conflict of interest does not prohthi¢
Participating Entity from entering into a contract with the Contractor (MCL 380.634; MCL 15.322 et seq).

2. Iran Economic Sanctions Act
Public Act 517 of 2012, commonly known as the "lIran Economic Sanctions Act" (the "ActThe Act provides that beginning
April 1, 2013, an "Iran Linked Business" is not eligible to submit a bid on a request for proposal with a "public entity"
(OS). The Act also requires that a person that submits a proposal in response to an OS request for proposal must certify to
the public entity that it is not an Iran Linked BusinessThis requirement applies to all requests for proposals issued by OS,
and not just to construction projects.

The Act defines an Iran Linked Business as:

a. A person engaging in investment activities in the energy sector of Iran, including a person that provides oil or liquefied
natural gas tankers or products used to construct or maintain pipelines used to transport oil or liquefied natural gas for
the energysector of Iran;

b. A financial institution that extends credit to another person, if that person will use the credit to engage in investment
activities in the energy sector of Iran.

If the OS determines, using credible information available to the public, that a person or entity has submitted a false
certification, OS must provide written notice to the person or entity of its determination and of its intent not to enter imt or
renew the contract. The notice must include information on how to contest the determinationThe notice must also specify
that the individual or entity may become eligible for future contracts with the public entity if the activities that caused to be
an Iran Linked Business are ceased.

3. Hazardous Materials
If any hazardous chemicals are supplied under a contract/purchase order arising out of this solicitation, a Material Safety
Data Sheet (MSDS) shall accompany the delivery of any hazardous chemicals supplied by the Contractor. All MSDS sheets
shall be sentto the attention of the Participating Entity. Ref: State of Michigan Act 154, Section 14, P.A. 1974 as amended.
Copies of MSDS for all purchased hazardous materials must be provided prior to delivery of any items by the Contractor.
Additionally, the MSDSheeds to be attached to the invoice and all products delivered must be labeled according to Section 14
of Act 154, of the public Acts of 1974, as amended. Any appropriate products not labeled will be refused and the Contractor
will be responsible for additional freight charges. Payment may be withheld until the Participating Entity receives the MSDS.

4. Madifications to Contracts
No modifications to a contract/purchase order with a Participating Entity shall be binding upon such Participating Entity
unless agreed to in writing signed by an authorized representative of the Participating Entity.

5. Governing Law
Any contract arising out of this solicitation shall be governed by and construed under the laws of the State of Michigarthin

event of any legal action to enforce or interpret any contract arising out ¢his solicitation, the sole and exclusive venue shall
be the state or federal court of the locgurisdiction where the Participating Entities located.

B. Additional Member Agency Terms and Conditions for:
1. Non-Construction Products and Services :
All supplies, materials, and equipment sold or leased to Michigan intermediate school districts orli2 public school districts
must be in accordance with MCL 380.623a and 380.1274, respectively. The procurement of supplies, materials and/or
equipment in a single transaction costing more than the State of Michigan Competitive Bidding threshold set forth in MCL
380.623a and 380.1274 by an intermediate school districts or2 public school districts requires the district to obtain
competitive bids andtheD OOAEAOA 1 000 AA ApbPOi OAA AU OEA AEOOOEAOBO "1

2. Construction Products and Services :
All Contractors understand and agree that the use of AEPA contracts is not intended for use by Michigan intermediate school
districts or public K-12 school districts for construction, renovation or remodeling projects under MCL 380.1267 and agree to
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comply with all applicable standards and statutes for said construction project®ased on MCL 380.1267, labanust be bid.
However, intermediate school districts or public K12 school districts can choose to buy material only from a cooperative
purchasing contract. The AEPA cooperative contract has been bid in accordance with Michigan statute. It was advertised as
required in the state and a material price book meeting the requirement of providing a discount for the opportunity of
responding to a multistate bid for goods and services with a national scope was submitted at the time of bidding by the
vendor and awarded to the lowest responding vendor. To be able to purchase material only for a project, the board of a
school district or board of directors d a public-school academy needs to adopt a written policy governing the procurement of
supplies, materials, and equipment. Material only fits into the classification of MCL 380.1267 of a cooperative bulk
purchasing program.

MCL 380.11a(4) allows for intermediate school districts or public KL2 school districts to enter into agreements or
cooperative arrangements with other entities, public or private, or join organizations as part of performing the functions of
the school digrict which allows the Intermediate school districts or public k12 school districts to utilize the Oakland Schools
awarded contract. In addition, under MCL 380.1274 (4), a school district or public school academy is not required to obtain
competitive bids for items purchased through the cooperative bulk purchasing program.

A material only purchase is a direct purchase to the manufacturer for materials. This will require the intermediate school
districts or public K-12 school districts to issue two purchases orders one for the labor which will be awarded though a
traditional competitive bid process and one for the material.

All other governmental agencies can utilize the Oakland Schools awarded contract for material and labor solutions pursuant
to 18.1261.

C. Procedure for Processing Orders:
Once the award is made to a Contractor, OS will inform the Participating Entities and Other Agencies of the award by annaognci
the award through its general and usual methods of disseminating information.

1.
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services purchased, including installation and freight, if applicable. In the event of a lease arrangement, the total Fe¢hier
value of goods leased shall be paid to OS by the Contractor at the front end of the lease. Contractor or its designated
authorized reseller(s) shall not include any additional amount corresponding to the Fee in the bid responses or awarded
prices.

D. Agencies Allowed to Purchase under the Member Agency:
OS serves all local school districts located in Oakland County, Michigan. In addition to, and in accordance with the tends a
conditions set forth in this solicitation, allpublic school districts, private schools, public school academies, intermediate
school districts colleges, universities, counties, cities, townships, villages, and non -profit organization in the State of
Michigan shall be permitted to use AEPA solicitations approved by OS.

It should be clearly understood that OS is assisting these Participating Entities as a service to procure selected suppliatgrials
and equipment and services desired by the Participating Entity. Both the Contractor and any Participating Entity usihist
solicitation agree that the OS makes no representation that use of this solicitation by any Participating Entity is, in fact,

compliance with rules, regulations, policy or procedures of the Participating Entity. In this regard, the OS strongly sesfg that,
at a minimum, the Contractor and any Participating Entity considering such use consult with their own legal counsels before
doing so. All Participating Entities using AEPA solicitations shall be responsible for adhering to their own applicabldes,
regulations, policies, procedures and state statutes, etc., which may govern the use of cooperative purchasing contractsmwith
their respective jurisdictions.
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13. Minnesota, Cooperative Purchasing Connection (CPC)
1. General Terms and Conditions (All Categories)

a. Governing Law: The laws of the State of Minnesota govern all contracts resulting from this solicitation. Each
provision of law and clause required by law to be included in a contract shall be deemed to beinserted
herein and the contract shall be read and enforced as though it were included. If through mistake or otherwise
any such provision is not included,or is not currently included, thenupon application of either party the Contract
shall be physicallyamended to makesuchinclusionor correction.

b. Governing Venue: The resulting contract award shall be deemed to have been made and performed in Otter Tail
County, Minnesota. For venue, all legal arbitration or causes for action arising out of the resulting agreement shall
be brought to the courts of Otter Tail CountyMinnesota.

c. Hazardous Substances: All hazardous products purchased by participating agenciesshall include a SafetyData
Sheet (SDS)with the delivery.

d. Leaseand Rental Agreements: The Vendor may allow participating agencies to enter into a rental, lease, or lease
purchase agreements, providing such agreements comply with Minnesota Statutes and guidelines. CPC will not
collect lease payments or be involved in the terms and conditienof the lease. All lease arrangements are between
the Vendor and the participating agency. The Vendor agrees that leases will comply with the Uniform Commercial
Code. The applicable administrative fee must be included in the lease cost lthea the total value of the goods and
applicable services purchased. This fee is referred to under the Technical Specifications. The Vendor should attempt
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company, this should be noted/requested as an exceptiorin the event of a lease, the total administrative fee
for the value of goods shall be paid to CPChy the vendorat the front end of the lease.CPCreservesthe right
to review all purchaseorders, leasedocuments and invoicesto ensure contract compliance.

e. Non-Discrimination: Any resulting contract for on or behalf of participating agencies, said Vendor agrees to:

i. That, in the hiring of common or skilled labor for the performance of any work under any contract, or any
subcontract, no contractor, material supplier, or vendor, shall, because of race, creed, or color,
discriminate against the person or persons who areitizens of the United States or resident aliens who
are qualified and available to perform the work to which the employment relates;

ii. That no contractor, material supplier, or vendor, shall, in any manner, discriminate against, or intimidate,
or prevent the employment of any person or persons identified in clause (1) of this section, or on being
hired, prevent, or conspire to prevent, tle person or persons from the performance of work under any
contract on account of race, creed, or color;

ii. That a violation of this section is a misdemeanor; and

iv. That this contract may be canceled or terminated by the state, county, city, town, school board, or any
other person authorized to grant the contracts for employment, and all money due, or to become due
under the contract, shall be forfeited for a secondrany subsequent violation of the terms or conditions
of this contract.

f. Participating Agency: A participating agency shall be defined under Minnesota Statutes M.S. 8471.59, and M.S.
8123A.21, Sub. 11 and South Dakota Statutes 88A-37. An eligible agency includes any schoblgher education,
city, county, other governmental agency, nonprofit organization, or other entity contracted to conduct business on
behalf of a participating agency provided that they are required to follow state and local procurement regulations.

g. Prompt Payment: Participating Agencies will follow M.S. 8471.425 regarding prompt payment of local
government bills.

h. Substance Use and Conduct;All Vendor partners and subcontractors must adhere to local substance (alcohol,
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premises.

i.  Vendor Orientation (CPC 101): The Vendor and their participating resellers/subrcontractors will be required
to participate in an online training session that is designed to educate the Vendor and resellers/sgbntractors
on the purpose and nature of CPC. The Vendor will not be mat&d to participating agencies until they have
completed the vendor orientation session.

2. Additional Participating Agency Terms and Conditions for Non-Construction Products and Services
If requestedby CPCthe contracted vendor will work with CPQo develop an order form, or order forms, containing the most
purchaseditems, that CPCcan utilize to market the contracted vendor to its participating agencies.

3. Additional Participating Agency Terms and Conditions for Construction Related Products and Services
Upon acceptanceand approval of the 6 AT A bfferGyAEPA,CPCwill independently consider the offer and consult with the
Vendor todetermine if the Vendorcan meetthe requirements for construction- related products and servicesandto enter and
executea contract in the state of Minnesota. The contracted vendor will be required to work with # 0 #partizipating agencies

§326.12 subd. 3. With certain exceptions, Minnesota Rules part 1800.5200, subpart 1, requires a licensed architect or
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engineerto prepare and certify specificationsfor building alterations or renovations. Once CPCand the Vendor can confirm
that business can be conductedin Minnesota,CPGwill makeafinal decisionto completethe contract executionprocess.

For all quotes provided to participating agencies,for construction-related projects, products, and services, the contracted
vendor must also senda duplicate quote to CPCThe quote provided to CPCmust include the contact information ofthe
participating agency.

Performance Bond (for construction and/or installation related projects) : As defined by state statute, performance bonds
will be required on all projects valued great than:

1. One hundred seventyfive thousand dollars ($175,000) or more in Minnesota;

2. One hundred thousand dollars ($100,000) or more for public improvement in South Dakota; or

3. Otherwise requested by the participating agency.

All performance bonds will be issued by a corporate surety authorized to do business in the state in which the work will be
conducted and by a surety listed in the US Treasury Circular 570. Performance bonds will be posted by the Vendor and
submitted to the specific participating agency for the assigned project. Should the contract be the result of a piggyback
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The Vendor will execute a performance bond in an amount equal to one hundred percent (100%) of the value specified in the
contract between the participating agency and the Vendor unless the participating agency requires less to be posted. Thiglbo
will protect all persons supplying labor and material to the Vendor for the performance of the work provided in the contract.
Subcontractors who may work on the contract may have to provide the Vendor with a performance bond. If the contract price
increases afer the bond is provided, the participating agency may consider obtaining additional bonds from the Vendor.

The Vendor will deliver the performance bond to the eligible participating agency at the time the contract is executed betwee
the agency and the Vendor.Work will not commence between the Vendor and the eligible participating agency until the
performance bond is received by the participating agency and a copy has been sent to CPC via emalil
(info@purchasingconnection.org) The Vendor will be responsible for providing CPC with a copy of all contracts and bonds in
accordance with CPC purchasing procedureShould the Vendor fail to satisfactorily perform the contract, the bonding
company that provided the performance bond will be required to pay the dollar amount of the bond to the participating agency.
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awarded contract arising from this solicitation. Payment will not be issued for any project for which the required bonds have
not been received.

With said construction-based project, the participating agency may enter into a separate supplemental agreement to further
define the level of service requirements over and above the minimum defined in this solicitation and resulting Master Contrac
Agreement (i.e. project timeline, completion dates, progress payments, delivery requirements, invoice requirements, etc.). Any
supplemental agreement developed because of the Master Agreement is exclusively between the Vendor and the participating
agency. CP(s agents, members, and employees shall not be a party to any claim for breach of such agreement.

Insurance:
The Vendor shall purchase, maintain, angdrovide certification from the insurer for minimal coverage during the life of an
awarded contract, to include, but not limited to, comprehensive public and/or commercial liability, errors and omissions,
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agreement, the issuing company will send immediate notice to CPC sBendents shall provide a statement of insurance from
the issuing company or their authorized agent with their proposal. The Vendor shall meet the following requirements:

a. Commercial General Liability: $1,000,000 each occurrence, $500,000 annual aggregate

b. Automobile Liability: $1,000,000 each occurrence

c. Workers Compensation: $100,000
CPC reserves the right to consider and accept alternate forms and plans of insurance or to require additional or more extansi
coverage for any individual requirement. The Vendomust provide the COlupon receipt of a signed contract

Procedure for Contract Award, Notification and Processing Orders

Oncethe award is recommendedby the AEPAReview Committee, CPCconsiders the recommendation basedon the value of
the potential contract for its participating agencies In the eventof an award by the CPC Boaraf Directors, CPGwill inform its
participating agenciesof the award.
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The contract will be listed on the CPQwebsite (www.purchasingconnection.org ).

Announcement ofthe contract award.

c. Upon award and completion of the vendor orientation, CPC will promote the contract opportunityo its
membership in one or more of the following ways: wbsites agency newslettershard copy marketing flier ; Email
announcements;contract catalog and trade shows.

d. CPCwill require a marketing flyer, brochure, or other similar marketing pieces,in an editable, electronic format,
from each vendor promoting the available contract with the vendor, and/or a web pageor link. CPCmay assist
in the developmentof the marketing flier and material (if requested by the vendor), but in all casesshall have
the authority to review and approve any marketing materials. If a web site is used,the link will be madeavailable
from the CPCweb page.Any web pageor link, or other marketing tools shall be dedicatedto CPC and/or AEPA
information only.

e. When a participating agency identifies a desired product or service, the agencyand the Vendor may negotiate
with eachother to establisha description of items and/or services.TheVendorshall quote a price to the member,
using AEPAestablisheddiscounts including the two percent (2%) administrative feein the quoted price not as a
separate line item.The administrative fee shall be basedupon the total cost of goodsand/or services including
installation costs.

f.  Ordering Methods.

i. All orders will be executed by participating agencies, directly, with the Vendor. The Vendor may offer a
variety of options for agencies to place orders. The Vendor will make all deliveries and installation of
products and services. CPC will not warehoustems or provide services.

ii. Participating agencies may use two (2) different methods of placing orders from the resulting contract:
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participating agency. Additional surcharges for the se of a procurement card must be clearly outlined
(see Vendor Questionnaire).

iii. A PO may be issued to the Vendor on behalf of the participating agency ordering the services covered
under the resulting contract. An issued PO will become part of the resulting contract. The PO indicated
that sufficient funds have been obligated towardhe purchase.

iv. Regardless of the method of ordering used, solely the contract and any modification determine
performance time and dates.

v. Performance under this contract is not to begin until receipt of a PO, procurement card order, or other
notification to proceed by the participating agencies to proceed.

g. CPC requires that all participating vendors offer the contract opportunity to all CPC participating agencies.

oo

Administrative Fees & Reporting
The administrative fee is to be paid by the Vendor to CPC,quarterly, within 20 working days after the end of each
fiscal quarter. The AEPAvendor shall also submit to CPCa salesreport, in Excel format, listing the following information:
Name of purchasing agency
Address of purchasing agency (city, state, zip code)
Date of purchase
Invoice number
Amount of purchase
Administrative fee generated by sale

g. Savings generated by sale
This report shall include all salesmade and payments received by the vendor in said quarter. The sales report shall be
emailedto MelissaMattson at mmattson@Icsc.organd copied to Lori Mittelstadt at Imittelstadt@Icsc.org Payments must
be received either via check or authorized ACH. An ACH enrollment/authorization form must be provided to CPC for
completion. ACH remittance notification must be sent to the individual indicated on the ACH enrollment/authorization
form prior to ACH payment. If mailing a check, the payment shall be delivered to Melissa Mattson, CPC, 1001 East Mt. Faith
Fergus Falls, MN 56537. The check shall be made out to Lakes Country Service Cooperative.

~P o0 T

Express Online Marketplace

CPC provides participating agencies with an online purchasing platform called Express. Through Express, agencies can
search for and purchase items. Essentially, Expressisaetop-OET B &£ O [ AT U | -Baseteontiacds. Ahe | |
Vendor does nothave to have an &éommerce site to be included in Express. Express offers integration into two (2) of the
main K-12 school financial systems in Minnesota. CPC expects growth in the number of agencies utilizing the marketplace
and the volume of sales to @w significantly. CPC will work with the Vendor to determine if the contract agreement is
suitable for the online platform. If deemed suitable, CPC will require integration into Express promptly as outlined in the
solicitation.
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14. Missouri, EducationPlus (EDPLUS) [Formerly Cooperating School Districts of the Greater St. Louis Area (CSD)
A.Additional Agency Terms and Conditions
Lease and Rentals: Vendor may allow EDPLO&tomersto enter into rental, lease, or lease purchase agreements, providing
such agreements are in compliance with Missouri statutes andissouri Department of Elementary and Secondary
Education policies, rules and regulations. EDPLUS must receive a copy of the executed leasing documents prior to processing
a purchase order. EDPLUS will not collect lease payments. Bidder agrees that leases will be in compliance with the Uniform
Commercid Code. All terms of leasing must be included in the proposal, with interest rates described as related to a
government standard. Bidder must indicate in its response to this solicitation if the shipping costs for the return of leased
rented equipment ae the responsibility of the EDPLUSustomer, and what that cost will be. No sale of a contract to a third
party will be made without first informing EDPLUS and the EDPLUSIstomer of the sale. If Bidder sells a lease contract to a
third party, the cost of return must not be greater than the cost of return to the originatendor. A 2% administrative fee
must be included in the lease cost based on the total value of the goods purchased. This fee is referred to under ordering
process.

B.Procedure for Processing Orders
(1.) Once the award is made to the vendor, EDPLUS will inform its membensd other potential customersof the contract by
announcing the awardon its website by including the award in presentation comments and in other communications

(2.) EDPLUS may require marketingnaterials from each vendor promoting the contract and AEPA relationship. EDPLUS will
assist in the development of the marketing materia, if requested Materials will be for distribution as well as posting on the
EDPLUS website and disseminated to potential customers. Note: EDPLUS requires the awarded vendor to take ownership
and actively promote the contract in cooperation with EDPLUS to all qualified customers.

(3.) When thecustomer identifies a desired product or service as available through the AEPA contract and makes a purchase
on the EDPLUS online Marketplace or agrees on price as presented to¢hstomer by the awarded AEPA vendor, the
member then issues to the vendor a purchase order for that item or service.

(4.) The purchase order must include an additional two percent (2%) administrative fee in the total cost, based on the total
cost of goods and service including installation and freight if applicable. This fee is to be forwarded by the vendor to ED8L
after the sale and payment is made to vendor. Payment shall be made to EDPLUS on a quarterly basis along with complete
sales history during that period.

(5.) Vendor makes all deliveries and installations of products and services. EDPLUS does not warehouse items nor provide
services.

(6.) All participating vendors agree to and are subject to audit proceedings of AEPA member sales.

C.CustomersPurchasingUnder the Agency
We take great pride in the fact thaEDPLUSs providing a complete line of purchasing services to our 50+ member school

districts and hundreds of additional school districts, educational institutions, and nonprofit organization&£DPLUSvas
created in 1928 with its primary focus aimed at improving educational opportunities for all students. Our goal is to promote
efficient use of educational dollars, and simultaneously provide an ongoing market for those vendors doing businesth
EDPLUSEDPLUS

D.Governing Law
MO. REV. STAT. §70.220. 1Any municipality or political subdivision of this state, as herein defined, may contract and

cooperate with any other municipality or political subdivision, or with an elective or appointive official thereof, or with a
duly authorized agency of the Unitedstates, or of this state, or with other states or their municipalities or political
subdivisions, or with any private person, firm, association or corporation, for the planning, development, construction,
acquisition or operation of any public improvementor facility, or for a common service; provided, that the subject and
purposes of any such contract or cooperative action made and entered into by such municipality or political subdivision
shall be within the scope of the powers of such municipality or pitical subdivision.

E.Prohibition Against Boycotting Israel

Vendors signing a contract withEDPLUSwill be required to sign a certification stating that the companys not currently
engaged in and shall not, for the duration of the contract, engage in a boycott of goods or services from the State of |srael
companies doing business in or with Israel or authorized by, licensed by, or organized under the laws of thet&t Israel;

or persons or entities doing business in the State of Isragdursuant to Revised Statutes of Missouri (RSMo) 34.600, known
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15. Montana, Montana Cooperative Services(MCS)
1. GeneralStandards: Purchasesby public entities in excessof $80,000 are subject to public bid; purchases under
this amount are subject to requirements of public contracts. SeeSections7-5-230| and 7- 5-2304, Montana Code
Annotated (Counties); Sections 7-5-4302 and 7-5-4303, Montana Code Annotated (Munici palities).

Note: purchasesof lessthan $80,000 are not subjectto public bid requirements, which provides local government
entities with considerable flexibility to make purchases. Public bidding requirements do not appearto prohibit
local government entities who are members of AEPAor MCSfrom soliciting bids from approved vendors for
purchasesin excessof $80,000.

2. Local Government Cooperative Purchasing Authority: Local governments may also elect to purchase
cooperatively through the Montana Department of Administration in lieu of soliciting their own bids. 51 A.G.Op.
15 (2006). Procurement by government entities generally falls within the MontanaProcurement Act, Section
18-4-101,MCA et seq.
A. Local Governmentsare authorized to adopt and implement the rules and standards of the Act:
18-4-124. Local government adoption of procurement provisions -- alternative project delivery contracts. (1) A
political subdivision or school district may adopt any or all parts of this chapter and the accanpanyingng rules
promulgated by the department.

B.Local governmental entities and school districts are specifically authorized to purchase cooperativelyin the public
interest:
18-4-401. Definitions. As used in this pail, the following definitions apply:

(1) "Cooperaive purchasing" means procurement conducted by or on behalf of more than one public procurement
unit.

(2) "Local public procurement unit" means a county, city, town, or other subdivision of the state or a public agency
of any suchsubdivision; public authority; educational, health, or other institution; to the extent provided by law,
any other entity that expends public funds for the procurement of supplies and services; and any nonprofit
corporation operating a charitable hospital.

(3) "Public procurement unit" meansa local or state public procurement unit of this or any other state, including an
agency of the United States,or atribal procurement unit.

(4) "State public procurement unit" means a state department, agency,or official that expends public funds for
the procurement of supplies and services.

(5) "Tri bal procurement unit" meansa tribal government,tribal entity, or official of a tribal government located in
Montana that expends tribal funds or funds administered by a tri be for the procurement of supplies and services
to the extent provided by tribal or federal law.

18-4-402. Cooperative purchasing authorized. The department may participate in, sponsor, conduct, or
administer acooperative purchasingagreementfor the procurement of any supplies or serviceswith one or more
public procurement units in accordancewith an agreement entered into between the participants independent
of the requirements of part 3. Cooperative purchasing may include purchasingthrough federal supply schediles
of the United Statesgeneral servicesadministration ,joint or multiparty contracts between public procurement
units, open-endedstate public procurement unit contracts that are madeavailableto local public procurement units,
and competitive contracts established by for-profit, not-for-profit, or nonprofit cooperative entities. (emphasis
added).

Note: Cooperative purchasing by localgovernmental entities may require reentering into an agreement w with the
Montana Department of Administration . Thisrequirement does not appearto preclude loca entities from participating
asmembers of purchasing groups.

C. Local governmental entities are authorized to enter agreementswith each other in order to purchasecooperatively.
7-11-104. Authorization to create interlocal agreements -- issuance of bonds for joint construction -- hiring of
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teacher, specialist, or superintendent. One or more public agencies may contract with any one or more other
public agenciesto perform any administrative service, activity, or undertaking or to participate in the provision or
maintenance of any public infrastructure facility, project,or service, including the issuance of bonds for thejoint
construction of afacility under 20-9-404, the hiring of ateacher or specialist under 20-4-201 or a superintendent
under 20-4-401, or the hiring of or contracting with any other professional person licensed under Title 37,that any of
the public agencies entering into the contract is authorized by law to perform. The contract must be authorized and
approved by the governing body of each party to the contract. The contract must outline fully the purposes, powers,
rights, obligations, and responsibilities of the contracting parties.(emphasis added).

3. School and school district cooperative purchasing authority: Schools and school districts are specifically
authorizedto purchasecooperatively utilizing qualifyingng purchasingentities:

"A [school] district may enter into a cooperative purchasing contract for the procurement of suppliesor services
with one or more districts. A district participating in a cooperative purchasing group may purchasesupplies and
servicesthrough the group without complying with the provisions of [soliciting public bids and awarding a contract]
if the cooperative purchasing group has a publicly available master list of items available with pricing included
and provides an opportunity at leasttwice yearly for any vendor, including a Montana vendor,to compete,basedon
a lowest responsible bidder standard, for inclusion of the vendor's supplies and services on the cooperative
purchasing group's masterlist." Section20-9-204(4), MontanaCodeAnnotated (emphasisadded).

Note: Montana's AEPA member, Montana Cooperative Servicesmeets all of the statutory requirements of Section 20-9-
204(4), MCA,with respectto cooperative purchasing groups.

Cooperative purchasing is another tool in the bagfor local governmental entities, including school districts,to acquire
servicesand supplies at better prices than may otherwise be available. Membership in MCSprovides accessto AEPA
approved vendors aswell asin-state suppliers who have been carefully vetted for reliability and quality.

Disclaimer: The above discussion is for informational purposes only and doesnot constitute legal advice.
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16. Nebraska, Educational Service Unit Coordinating Council (ESUCC)
A.Additional AgencyTerms and Conditions
1) Bid Award Determination: The bidder hereby agreesto these bidding conditions by virtue of submitting this signed
documenton or beforethe Bid Openingdate asspecifiedbelow.
2) Natural Gas Contractors: Any bids relating to natural gas shall be basedupon an awarenessof NEB. REVSTAT.§ 75-
501, adopted in conformity with Rules, Regulations, and Interpretations of Federal Agencieswith authority to regulate
pipeline commoncarriers andinterstate commerce.
3) Performance and Payment Bonds: Upon execution of a contract betweenan ESUCC membeaind the prime contractor for
construction or public improvement, performance and payment bonds described above in the AEPA General Terms and
Condition shall be provided to the member. Performance and paymenbonds between themember and the prime contractor
shall be on standard forms. The prime contractor shall deliver copiesof both the performanceand payment bonds to ESUCC
at the time the contract between the member and the prime contractor is executed. All suits for nonpayment or
nonperformance shall be filed as allowed under Nebraskalaw.
4) Insurance : Contractors shall secureand keep in force during the term of any awarded agreementthe following insurance
coveragedrom insurancecompaniesauthorized to do businessin Nebraska:

1 Commercial general liability, including premises or operations, contractual, and products or completed
operations coverageg(if applicable),with minimum liability limits of $1,000,000per personfor any number of
claimsarising out of asingleoccurrenceand $5,000,000for all claimsarising out of asingleoccurrence.

1 Automobile liability, including Owned (if any), Hired, and Non-Owned automobiles, with minimum liability
limits of $1,000,000per personfor any number ofclaims arising out of a single occurrenceand $5,000,000for
all claimsarising out of asingleoccurrence.

1  Workers compensationcoveragemeetingall Nebraskestatutory requirements.

5) Debarment and Suspension: Contractors shall comply with Executive Orders 12549 and 12689 as applicable. Contractors
may be debarred for a period of two (2) years,unless earliermodified by the SpecialAwards Committeeof ESUCGor any of the
following conduct: (a.) Repeatedly not following the bid process.(b.) Repeatedly submitting non-responsive bids. (c.) Any
behavior, which hasasits effectinjuring the integrity of the bid process.(d.) Failure to deliver goodspursuant to a successful
bid. (e.) Repeatedlack of acceptablehandling and delivery of goods pursuant to a successfulbid. (f.) Repeatedlynot meeting
delivery deadlines.(g.) Repeatedfailure to timely rectify damagesof goods,or shortagesof goodswhen it is the responsibility
of the contractor to take suchaction. (h.) Conviction of a crime of dishonesty.(i.) Debarmentor suspension byany agencyor
Federal Agencyby the contractor or any of its key employees.(j.) Other conducts which materially and adversely affects the
servicesof ESUCCooperativePurchasingprogram.
6) Statement Filed: A bidder who is awarded a contract for any goodsor services for public workspursuant to this IFB shall
file with ESUC@ statementasrequired by NEBREVSTATE73-102.
7) Nondiscrimination: The Contractor and all subcontractors, if any, shall not discriminate againstany employeeor applicant
who is to be employed for performance of any awarded bid or agreement with respect to his or her hire, tenure, terms,
conditions, or privileges of employment, becauseof his race, color, religion, sex,disability, national origin, or other protected
status.
8) Employment Eligibility Verification: Consistent with NEB.REV.STAT.§ 4-108, the Contractor shall use a federal
immigration verification systemto determine the work eligibility status of employeeshired on or after October 1, 2009 and
who are physically performing serviceswithin the State of Nebraska.lf the Contractor employs or contracts with any
subcontractor in connection with any awarded bid or agreement,the Contractor shall include a provision in the contract
requiring the subcontractor to use a federal immigration verification systemto determine the work eligibility status of new
employeesphysically performing serviceswithin the Stateof Nebraska.
9) Federal Funding. | It is understood that purchasesmay be funded in whole or in part with funds allocated by the Federal
government, including the U.S. Department of Education and/or the Office of Elementary and Secondary Education iand
therefore subjectto thoseregulations, restrictions, and conditionsnormally associatedwith federally funded programs and any
other requirements that the state or federal government may prescribe including, but not necessarily limited to, the following:
1 Equal Employment Opportunity: (All Contracts) The parties shall comply with the EquaEmployment
Opportunity Clause required under Executive Orderppct o | £ 3ADOAI AAO c¢cth pi
%l I T Ui AT O /1 BDPI 0001 EOURGe AO Al AT AAA AU wBAAOOEOA / (
in Department of Labor regulations (41 CFR chapter 60).

1 Copeland O! T-#OFEA E A A A Hige part@<3idall complywith the Copeland"Anti-Kick Back"Act (40 U.S.C.
3145), assupplementedin Department of Labor regulations (29 CFR3).
1 Davis-Bacon Act: (Contracts that exceed $2,000) The partieshall comply with 40 U.S.C3141-3148, the

Davis-Bacon Act, as supplemented by Department of Labor Regulations29 CFR5. This Act provides that
contractors and their subcontractors are to pay workers (laborers and mechanics)employed directly upon

the site of the work no lessthan the locally prevailing wagesand fringe benefitspaid on projects of a similar
character as determined by the Secretary of Labor. In addition, contractors must be required to pay wages not
less than once a week.
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1 Contract Work Hours and Safety Standards Act: (Contracts that exceed $100,000) The parties agree to
comply with the Contract Work Hours and Safety Standards Act (40 U.S.C. &3D) as supplemented by
Department of Labor regulations (29 CFR part 5).

T Reporting Notice: 4 EA 53$%$/ %50 AT A AT U T OEAO AAAAOAI ACAT AudC
reporting include, but are not necessarily limited to, 34 CFR Part 80.
T Patent Rights: 4 EA 53$/ %60 AT A AT U 1T OEAO AAAAOAI ACAT Audo

patent rights with respect to any discovery or invention which arises or is developed in the course or under
this Agreement include, but are not necessarily limited t84 CFR Part 80.

1 Copyrights and RightinData: 4 EA 53%$/ %80 AT A AT U 1T OEAO EZAAAOAI AcC
pertaining to copyrights and rights in data include, but are not necessarily limited to, 34 CFR Part 80.
1 Access to Documents: The Owner and its grantees and subgrantees, the USDOE and/or other federal grantor

agency, the Comptroller General of the United States, or any of their duly authorized representatives shall have
access to any books, documents, papers, and records of ttwntractor which are directly pertinent to this
Agreement for the purpose of making audit, examination, excerpts, and transcriptions.

1 Record Retention: The parties shall retain all required records for at least 3 years after the Owner makes
final payments and all other pending matters are closed.
1 Clean Air and Federal Water Pollution Control Acts:  (Contracts that exceed $150,000) The parties shall

comply with all applicable standards, orders, or regulations issued under the Clean Air Act (42 U.S.C. 7401
7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 12E387).

1 Energy Policy and Conservation Act: The parties shall comply with the mandatory standards and policies
relating to energy efficiency which are contained in the state energy conservation plan issued in compliance
with the Energy Policy and Conservation Act (42 U.S.C. 6201).

1 Work Hours: The parties agree to comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR Part 5) which requires each contractor to compute the wages of every mechanic
and laborer on the basis of a standard work week of 40 hosr Work in excess of the standard work week is
permissible provided that the worker is compensated at a rate of not less than one and a half times the basic
rate of pay for all hours worked in excess of 40 hours in the work week.

1 Debarment and Suspension: (All Contracts) The parties agree and understand that under Executive Orders
12549 and 12689 that a contract award (see 2 CFR 180.220) must not be made to any party listed on the
government-wide Excluded Parties List System in the System for Award Management (SAM).

1 Lobbying: The parties agree and understand that under the Byrd Antiobbying Amendment (31 U.S.C. 1352)
that contractors that apply or bid for an award of $100,000 or more must file the required certification. Each
tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person
or organization for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member afigless in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.

1 Termination for Cause and Convenience: (Contracts that exceed $10,000)Termination for cause and
convenience are governed by the Agreement. To the extent not addressed by the Agreement, the Agreement
may not be terminated for convenience and may be terminated for any cause allowed by law.

1 Solid Waste Disposal Act: The parties agree to comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include
procuring only items designated in guidelines of the Environmental Protectiohgency (EPA) at 40 CFR part
247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or thalue of the
guantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management
services in a manner that maximizes energy and resource recovery; and establishing an affirmative
procurement program for procurement of recoered materials identified in the EPA guidelines.

1 Remedies: Contracts for more than the simplified acquisition threshold (currently set at$150,000 butis
subject to inflation adjustment) must address administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide for such sanctions and penalties as
appropriate.

1 Energy Policy and Conservation Act: (All Contracts) Mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (42 U.S.C. 6201).

1 Domestic Preference for Procurements. As appropriate and to the extent consistent with law, Owner
should, to the greatest extent practicable under a Federal award, provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (indilng but not limited to
iron, aluminum, steel, cement, and other manufactured products).

11) Governing Law and Venue: All bids and contracts shall be governedby and construed in accordancewith the laws of the
Stateof Nebraska. Thevenuefor any litigation arising out of or related to a bid or contract will bein any eligiblestate or federal
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court of Nebraska.

12) Public Records: The Contractor acknowledgesthat the ESUCG@nd its affiliated schoolsand members must comply with

NEB. REV. STAT. 8 84-712 through 8§ 84-713 and releasepublic records asdefined law upon request, which may include any bid
documentsor contractsand all records createdand maintained in relation to them. The ESUCC does not and will not agree that
any bidder or contractor will be notified of any public record request submitted to the ESUCC or its Members.

13) Conflict of Interest: By submitting a proposal, Contractor certifies that there does not now exist any relationship between the
Contractor and any person or entity which is or gives the appearance of a conflict of interest related to this Reaqpestefor Fre
Bidder certiies that it shall not take any action or acquire any interest, either directly or indirectly, which will conflict in amgr man
or degree with the performance of its services hereunder or which creates an actual or appeavafiice af interest. The Bidder
certifies that it will not employ any individual known by Bidder to have a conflict of interest.

The Contractor shall not, at any time, recruit or employ any employeeor agentwho hasworked on the Requestfor Proposalor
project, or who had anyinfluence on decisionsaffectingthe Requestfor Proposalor project.

The submission of the offer did not involve collusion or other-@mipetitive practices. Neither signatory nor any person on his
behalf, has not agreed, connived or colluded to produce a deceptive show of competition in the matter of the biddingfca award
contract under this solicitation.

The Contractor, by submitting a bid, certifies that it hasnot had a contract with education organizations in State of Nebraska
terminated early. If Contractor has had a contract terminated early within the State of Nebraska,Contractor must provide the
contract number,alongwith anexplanationof why the contract wasterminated early.

Contractorhasnot given,offered to give,nor intends to give at any time hereafter any economicopportunity, future employment,

gift, loan, gratuity, specialdiscount, trip, favor, or serviceto apublic servantin connectionwith the submitted offer.

Contractor certifies that Contractorand# 1 T O O Aef@dye@sofilcers, and associategdirectly involved in obtaining contracts

with the Stateof Nebraska,ESUCGor any subdivision of the state have not been convicted of false pretenses,attempted false
pretenses,or conspiracyto commit false pretenses,bribery, attempted bribery or conspiracyto bribe under the laws of any state

or federalgovernmentfor actsor omissionsafter Januaryl, 1985

ESUCnay cancelany contract if it is found that gratuities in the form of entertainment, gifts or otherwise, were offered or given

by Contractor or any agentor representative of Contractor,to any employeeof ESUCQvith aview toward securing a contract

or with respectto the performance of this contract. Payingthe expensesof normal businessmeals,which are generally made
available to all eligible school and government employees,shall not be prohibited by this paragraph.Samplesof software,
equipmentor hardware provided to ESUC@r demonstration or evaluationare not consideredgratuities.

14) Exclusion of Persons with Criminal Record . ESUCEquires andContractor agrees not to assign any individual or agent to
performanyworkOT AAO OEEO Al 1T OOAAO 11 %35## DOINEBABKRKOAEAT U HBEOBHEAR
with a criminal conviction of a serious nature as dermined by ESUCCincluding but not limited to any of the following
convictions: (a) a felony; (b) rape, including statutory rape, or any other sexual assault; (c) sexual conduct with a minor of any
kind; (d) abuse of a min@ or child of any kind; (e) endangerment of a child or debauching a minor; (f) public indecency; (g)
prostitution, pandering, or keeping a place of prostitution; (h) assault or battery (i) kidnapping, false imprisonment or ahdttion;

(j) child pornography; or (k) any offense in which a minor was a victim or a witness. Contractor authorizes and gives consent, and
agrees to cooperate in obtaining any additional authorization or consent necessary to assure compliance with this requirement
to actively continue and implement this policy throughout the contract period and to require implementation of this policy by any
subcontractors and/or agents involved by contractor in the performance of the contract

B. Procedure for Processing Orders

ESUCGHffiliated schools or members send their purchase orders both directly and electronically to the vendor,
the vendor ships directly to the school/member,anddirect bills the schools/membersthe costof merchandiseplus the ESUCC
2% administrative fee.Vendors must provide a quarterly report to ESUCQooperative Purchasing.The report will include:
Date of sales,schoolname,ESU affiliation, selling price,list price andsavings. TheESUCCooperativePurchasingadministrative
Feeof 2% will accompanyeach quarterly report.

C.Members Purchasing Under the Agency

ESUCQepresents 17 Educational Service Units statewide who in turn service Nebraska school districts with over 300,000
students. ESUCGs authorized to coordinate purchasesfor public school districts, nonpublic school systems,other ESUsand
other public agenciesjncluding any county, city, village, schooldistrict, or agencyof the state government,any drainage district,
sanitary andimprovement district, or other Municipal Corporationor political subdivision of the Stateof Nebraska.

D. Procedure for Processing Orders

All purchaseorders will be submitted directly from the purchasingentity to the vendor. ESUC®vill not facilitate the processing
of purchase orders unlessthe offering is service related. If it is a service related purchase then the purchase order shall be
submitted by ESUCC.

E.AgenciesAllowed to Purchase under the Member Agency

Purchaseghrough ESUCContracts are to be primarily for K-12. However other state entities may usethe ESUCContracts.All
inquiries to purchaseon the behalf of a non-profit group not in state statute or receiving state funding must be approved by
ESUCC.
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17. New Jersey,Educational Services Commission of New Jersey (ESCNJ)

Applicability of Contract Provisionsto NewJerseyParticipants

ESCNJis the AEPA MemberAgency. Any entity that usesthe contractawardedby ESCNJunderthis documenis referredto as a

i NeJarseyP ar t i dohbeaNew JerseyParticipanthe entity mustbe a memberf the ESCNJCooperativePricing System. The

bidderthatis awardedhecontracby ESCNJs referredo asthe"Contractor."

Once a contractis awardedby ESCNJ,a New JerseyParticipantmay enterinto a purchaseorder agreementdirectly with the

ContractorTo theextentnototherwisedescribedelowor in thisdocumentpncea purchaserderis issuedby a New Jersey Participant

to a Contractorall of the provision®f the contractshallbenefitandbeenforceable by suddew JerseyParticipant, unlessspecifically

identifiedasapplyingto ESCNJonly.

1. TheBidderby submittingits bid herebydeclaregshatthis Bid is madewithout any connectionwith any other personor person
makingany proposalfor the sameitems,thatit is in all respectdair and without collusion or fraud andthatno personacting
for or employedby ESCNJor a New JerseyPatrticipantis directly or indirectly interestedn the proposal or in the goodsor
servicesto which it relates,or in any portion of the profits therefrom.

2. Eventofdefault andtermination of Contract:

ESCNJshallhavetheright to cancelthe contractbasedupona defaultby ContractorA New JerseyParticipanshallhavethe right
to cancelits purchasearrangemenbasedon a defaultby the Contractorwith regardto suchpurchasearrangementin addition,
ESCNJandeachNew JerseyParticipantreservesheright to withhold paymentgor goodsandserviceghatarenot in compliance
with the termsof the contractor if the Contractoris in default. Any of the following shall be a default underthe contract:
1) TheContractorfails to adequatelyperformthe servicessetforth in the contract;2) Contractorfails to deliver all or any part
of the goods,or deliversdefectivegoods;3) The Contractorfails to make progressin the performancef the contractand/or
doesnot deliver within the agreedupon schedules4) The Contractorfails to observeany of the termsand conditionsof the
contract,ncluding,withoutlimitation, assigninghe contracand/or failing to deliver requiredinsuranceor performancebonds;
5) The Contractorfails to follow the establisheghrocedurefor purchaseorders,invoices and receiptof funds as stipulated
by the New JerseyParticipant; or 6) the Contractorhas becomensolvent,makesan assignmentor the benefitof creditors,
files avoluntary petitionin bankruptcyor is subjectto an involuntary petition in bankruptcynot dischargedwithin thirty (30)
days.ESCNJandeachNew JerseyParticipantsshall follow thefollowing proceduré thecontracbrpurchaserderistobeterminated:
Stepl - Issueawarningletterof concerroutlining theviolations andengthof time to correcttheproblem(s).The length
of time to correctthe problemshall be determinedoy ESCNJor the New JerseyParticipant,as applicable,in its sole
discretionbasedn the problem.
Step2 - Issuealetterof intentto cancethecontractor purchaserder,if theproblem(s)s notresolvedoy thegiven date.
Step3 - Issuetheletterto cancekontracor purchaserder.
Upon receiptof the written notice of concernthe Contractorshall haveten (10) businesslaysto providea satisfactoryresponse
to ESCNJandtheNew JerseyParticipanthatprovidedthe noticesFailureon the partof the Contractorto address adequatehall
issuesor concerngnay resultin contractcancellation.

The remedyto terminateandwithhold paymentss in additionto any otherremediesESCNJandthe New Jersey Participants
may have.In the eventof Contractterminationby a New JerseyParticipantsuchNew JerseyP a r t i c paymanbbligagon
shall ceaseasof thefinal dateon which servicesin accordancavith this Contractarelast performed by the Contractor.Upon
terminationof this Contractunderthis section,the Contractor(andits surety)will be responsible for all of suchNew Jersey
Participant'expensedpssesand damageiscurredin replacingContractorfor theremaindeiof thetermoftheContract.

3. Assignment:
Contractorshall not subcontractassign transfer,convey,subletor otherwisedisposeof its/his/hercontractuatutiesto any other
personfirm, or corporationwithoutthepreviouswritten consenbf ESCNJand anyNew JerseyParticipanthathasan outstanding
openpurchaseorderor financing arrangementlf the Contractorwantsto assignits/his/herright to payment of the Contract,
Contractoshallnotify ESCNJandanyNewJerseyParticipanthathasanoutstandingpenpurchaserder orfinancingarrangement
immediatelyin writing, of suchassignmenof right to paymentin no caseshall suctassignmendf ContractelievetheContractor
fromits/his/hembligationsor changehetermsof theContract.

4. Indemnification:
Contractorshall indemnify, defend, keep and save harmlessESCNJ, eachNew JerseyParticipantand its respectiveagents,
officials,employeeandvolunteergeachanii | n d e rPrair fagpaeistlaimsof injuries,deathdamagéo property patent claims,
suits, liabilities, judgmentscostand expensegincluding attorneysfees)which resultfrom, ariseout of, or in connectionwith
the performance,or breachof performance,under the Contractof Contractorand any of its/his/her employeesagentsor
personnel.The Contractorshall, at its/hisfherown expenseappear,defendand pay all chargesof attorneysandall costsand
otherexpensearisingtherefrom orincurredin connectiortherewith; andf anyjudgmenthall berenderedagainsthe Indemnified
Partyin any suchaction,the Contractorshall, at its/his/herown expensesatisfyand dischargethe same.Contractorexpressly
understandsand agreesthat any performancebond or insuranceprotection requiredby this contractor otherwiseprovidedby
the Contractorshallin no way limit theresponsibilityto indemnify,keep andsaveharmlessanddefendthendemnifiedPartyas
hereinprovided.

5. NewlJerseyParticipanPolicies:
The Contractomustbe familiar with aNew JerseyP a r t i qoligeaan regulationswhich affectthe servicesprovided under
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this Contractand that havebeenor will be distributedduring the term of this Contract. Policiesand regulations include, but
are not limited to, New JerseyPublic ContractsLaw, schooldistrict policies, municipality policies, charters schoolpolicies,
andcountyordinances.

As eachboard of educationmunicipality governmentahgency,educationalinstitution in the Stateof New Jerseymay have
or may be requiredto haveindividual policies and proceduredor the procuremenof goodsand services;andasone of the
aforementionednstitutions/agenciesnay be dependentupon the policies/procedure®f anotherinstitution or agency,it is
requiredfor the Contractorto be familiar with the policies of the New JerseyParticipantthatimpactthe purchaseln limited
situations theremay be Statestatuteswvhich governthe allowability of purchaseso bereimbursed by Statefunding. TheNew
JerseyParticipanshouldobtainits own legaladviceon thesestatutes prioto purchasingindera contract.

Thefollowing documentatiomvill berequiredpriorto theawardof anycontracfor NewJerseyarticipants:

1. NewJerseyBusines®RegistratiorCertificate- Beforeawardin NJnotattimeof bid
NewJerseyContractorfRkegistratiorCertificate(All timeandmateriabids.)Beforeawardin NJnotattimeof bid
NewJerseyPayto-PlayDocumentatiofPoliticalContributiorDisclosure)

Statementf OwnershigOwnershieclaratiorCertification)

NewJerseyMandatory Equal Employment Opportunity Languégehibit A)

New Jersey Mandatory Equal Employment Opportunity Language Construction Contracts (ExitilittBheandmaterial
bids.)

New Jersey Certificate of AuthorifAll timeandmateriabids.)

Certification of NonDebarment for Federal Governméuntract{All timeandmateriabids.)

Equipment Certification ForrgAll timeandmateriabids.)

10. AcknowledgementaheCont ract or 6 s/ Vetopghgoredaingwages ponsi bi |l ity

http://lwd.dol.state.nj.us/labor/wagehour/wagerate/prevailing_wage _determinations.html
(Timeandmateriabids.)
11. NewJersewffirmative ActionQuestionnaire/Documentati¢@ertificate of Employee Information Report)
12. Prohibited RussiBelarus Activities & Iran Investment Activities FornBefore award in Naot at time of bid
13. Yearsof experiencés notacriterionfor the evaluatiorof bidsto beawardedor the Stateof New Jersey.Foradditional
informationvisitvww.nj.gov/dca/divisions/dlgs
14. W9
15. Certificateof Insurancewvith the ESCNJnamedasinsuredandthebid title/# listed - Beforeawardin NJ,notattime of bid
16. DPMC Notice of Classification(All timeandmateriabids.)
17. TotalAmountof UncompletedContractgAll timeandmateriabids.)
18. Americanswith DisabilitiesAct of 1990
19. Statement of Suspension or Debarment Form
20. Sworn Contractor Certification; Qualifications Credent{@l timeandmateriabids.)
21. Subcontractor Disclosure Stateméhil timeandmaterialbids)
22. Prevailing Wages Certificatién Submission with BidAll timeandmaterialbids.)
23. PreQualification Affidavit/No Material Adverse Changall timeandmateriabids.)
24. Certificate of Authority(All timeandmaterialbids.)
25. Assurance of Compliance
26. Contractors licensdall timeandmaterialbids.)
27. New Jersey School Development Autho(#l timeandmaterialbids.)
Performance Bonds:
Each New JerseyParticipantmay require a performancebond in the caseof servicesto be performedunderthe Contract if
required.The Contractorshall furnish to the New JerseyParticipanta SuretyPerformanceBond ( i P e r f @& o m &l viit an
option to reneweachsucceedingear ofthe Contractin a form satisfactoryto theNew JerseyParticipantassuring the faithful
performancef the Contract.The Bond shallbe equalto onehundredpercent(100%)of eachy e aasténated Contractprice as
reviewedand agreedupon by the New JerseyParticipant andshall be continuedfor thelife of the Contractin amountsequal
to one hundred percent(100%) of eachy e a estinsatedContract price as reviewed and agreeduponby the New Jersey
Participant. The Contractormust send such PerformanceBond to the New Jersey Participantprior to the commencemendf
any servicesunderthe Contract.EachsuchPerformanceBond shall be furnishedby a suretycompanyacceptabldo the New
JerseyParticipantand licensedor authorizedo do businessn New Jersey Failureto deliverthebondshallbeconsidere@default
undertheContractatthediscretiorof anduponnoticeby the New Jersey Participant.
GoverningLaw:
This Contractshall be governedby, and construedandenforcedin accordancevith, thelaws of the Stateof New Jersey without
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10.

11.

12.

B.

regardo its conflictsof lawsprinciples.

Financing Arrangements:

Any financingarrangement@including leasepurchasingarrangementsnay be madedirectly betweerthe Contractorand aNew
JerseyParticipanior with the free ESCNJLeasingProgram. Financingarrangementmay be subjectto additionallaws, rules and
regulationstermsand conditionsnot describedn this documentand are subjectto separatenegotiationwith eachNew Jersey
Participanthatis interestedn suchan arrangementEachNew JerseyParticipanshouldseekits ownlegal advicepriorto entering
into a financingarrangement ESCNJmustreceivea reportannuallysummarizingthe executedease purchases alonwgith the
summaryof the customempurchasese SCNJwill not collectleasepaymentsor beinvolvedin the terms and conditionsof the
Contractorlease.All leasearrangementsire betweenthe Contractorand the New Jersey Participantonly.

Affirmative Action:

The Contractor/Vendomust have an employmentpolicy that there shall be no discriminationagainstanyoneon the grounds
of race,color, religiouscreed,age,marital status nationalorigin, ancestry sex, mentalretardation physicaldisability —or sexual
orientationin thehiring, upgradingdemotionsrecruitmentferminatiorandselectiongor training,in anymanner prohibitedby the
laws of the United Statesor of the Stateof New Jersey.The Contractor/Vendofurtheragreedo bean "affirmative actionequal
opportunitye mp | o The Contactor/Vendomust provide one of the following: i L e toft FederalAffirmative Action Plan
Appr oiv@e rot, ioffEmpogeeleformationR e p oor acampletedi E mp | dnforenationReportFormA A 3 Op2idsto
awardofbid.

IndependentContractor:

The Contractor shall not be held or deemedin any way to be the agent or employee of ESCNJ and/or a New Jersey
Participant.It is theintentionof thepartieshatthe Contractoshallbeandis to beconsidere@nindependentontractor.
Incorporation of Bid Documents:

The bid documentsincluding all appendicegxecutedby Contractorthat havebeenacceptecoy ESCNJ(thefi B i dré )
specificallyincorporatednto thisContract.

NewJerseyPublic RecordsAct:

TheContractomcknowledgethatE SCNJandNewJerseyParticipantaresubjecto theNewJerseyPublicRecordsAct, New Jersey
Public ContractsLaw and information submittedto ESCNJand/or such New JerseyParticipantsmay be made availableto
the public underthe provisionsof this Act.

MarketingandAdvertisingunderthis Contract applicableéo MemberAgency(ESCNJ)contraconly:

1. Contractoragreesto provide ESCNJwith a copy or proof sheetof all advertisementscustomercommunicationsor
promotionalmaterialfor approval.Contractorwill provide ESCNJwith date of releaseand nameof publication, journal,
etc.if applicable.

2. Contractorwill includethe approvedESCNJlogo, web addresshid #, bid title, bid term NJ StateApprovedCo-op
#65MCESCCPSnd contactinformationin all print, electronicmail andother advertisingndpromotionintendedfor
releasén New Jersey.

3. The ESCNJlogo andinformationshall be of a clearly readablesize andin appropriateproportionto otherelementsn the
printmaterial.

4. Contractolagrees tanakeavailableESCNJsupplied brochures atherpromotional materialen boothstablesgetc.of anyor
all exhibits for which the Contractordisplays/participatesat tradeshowsconventionsand the like. Contractor will supply
scheduleexhibitdatesn advance.

5. Contractoragreedo insertthe approvedESCNJlogo, web addressNJ StateApproved Co-op #65MCESCCPid #, bid
term and contact informationon the Co nt r awelbsite pronsoting and providing a link to the ESCNJ website.
Contractowill alsoprovideESCNJwith text, links andlogosto bepostecbntheESCNJwebsite.

Proceduresfor ProcessingOrders

1. Oncethe awardis madeto the Contractor, ESCNJwill inform the potential New JerseyParticipantsof the Contract,
including a webpagededicatedo the contracton the ESCNJwebsite At this point, the Contractormay directly contact any
potentialNewJerseyParticipantndanypotentialNew JerseyParticipanmaydirectly contactheContractor.

2. Purchaserderswill not be acceptedr processedy ESCNJ. All businesswill be contracteddirectly with the New
JerseyParticipant,which will issuea purchaseorderand provide paymentfor the applicablegoodor servicedirectly tothe
Contractor.

3. The totalcostof E S C N gré@gsamis fundedthrougha 2.0% participationfee paidto ESCNJquarterlyby the participating
Contractors.The administrativefee percentagds basedupon the total sale or leaseof goodsand services,including
installation,if included.This fee shallbe includedin all price quotations tdNew JerseyParticipants andshallnotbeprinted
asalineitemonthequotation.

4. Along with the participationfee, the Contractorwill produceand provideto ESCNJquarterly reportsendingMarch 31,
Junel0, SeptembeB0andDecembeBl1throughouthecontracperiod.Thereportsshallbein MicrosoftExceland beavailable
in electronicform, shallidentify the Contractorandthe quartebeingreportedshall be delivered to ESCNJ on thé" 1 the
month,shallincludeaminimumof thefieldslistedbelowandshallallow for sortingonanyof thesefields:

1. Dateof order.
2. ThenameoftheNewJerseyParticipant.
3. ESCNIBIid Number
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ESCNJICo-opNumberNewJerseystateApprovedCooperativéricingSysten#65MCESCCPS)

List (oracademicpricesaledotals.

NewJerseyParticipanpricesaledotals.

New JerseyParticipansavinggotalsto besento theESCNJn summaryandto eachindividualNew Jersey
Participant.

5. Quarterlyreportsandadministrativefee paymentsareto be madepayableto ESCNJandsentto ESCNJ,1660Stelton Road,
PiscatawayiNJ 08854 Attn; BookkeeperorsuchotheraddresshatESCNJwill providefrom timeto time.

6. If no purchasesre madein any given quarter,the Contractorshallremita@ Né& c t i v stateinento &SCNJfor that
guarter.The Contractomwill alsoproduceandprovideto ESCNJanannualsummaryreportfor all purchases madendereach
contractawardedby ESCNJ pursuartb this documentfor a period beginningwith the awardof the contract and ending
DecembeB1 andall consecutivennualperiods,if thecontractis extended.

7. New Jersey School Districts and other eligible New Jersey Participantsare normally exempt from salestax. The
Contractor/Vendoshouldconfirm this exemptionandcollecta tax-exemptletterfrom eachNew JerseyParticipant.

C. MembersPurchasingUnder the Agency

Thereare 6860peratingschooldistrictsin New Jerseyandall areeligible for membershipNo districtis obligatedto usethese services.
Additional New JerseyParticipantsmay include other public educationalinstitutions, public collegesor universities, community
collegesyocationabrtechnicakchoolsmunicipalgovernmentsandothergovernmentatjuasigovernmentabrnon profit organizations.
TheESCNJCooperativeéPricing Systencurrentlyhasl 400+ New JerseyParticipantdocatedn all 21 Counties of theStateof NewJersey.

No os

CONFLICT OFINTEREST

An ESCNJemployeg(including independentontractorgfor purposeof this definition) placingan orderor recommending vendor
must discloseany relationshipwith that vendorwhich would not be consideredanii a r-Imes n gt ifdépendentransactionThis
disclosuremust be madein writing to the BusinessAdministratorand/or Chief Financial Officer for an evaluation. TheBusiness
Administratorand/ortheChief FinancialOfficer will respondo thisdisclosuren writing.

For atransactiorto be consideredi a r-Imesn gitfin on d e p emESENIemplpyeeshouldnot be influenced,dependentupon,
guidedor controlledby a vendorinto choosingthat vendor,or item to purchasenor shouldit appearto a third party thatanESCNJ
employeanadeapurchasinglecisiorwhichappearso bebasediponapersonatelationshipbetweertheESCNJ employe@andvendor.

The following are exampleswhen a transactionis NOT consideredarmslength or independent: (1) when there exists a personal
relationshipbetweenan ESCNJemployeeand a vendor, (2) when there exists the potentialfor a personalbenefitto an ESCNJ
employeeor (3) thepartiesto abusinesslealaredependenipononeanotheffor i s o me totharthaigthie purchasdtself.

The Contractor shall disclose any relationshipwith an ESCNJ employeethat would not be consideredan fi a r-lmsn got h 0
independent transactioas describedabove. This disclosurenust bemadein writing to the BusinessAdministratorand/orthe Chief
Financial Officer for an evaluation.The BusinessAdministratorand/orthe Chief Financial Officer will respondto this disclosure

in writing.

In addition,the Contractorshall,if givena copyof thepotentialNew JerseyP a r t i confichof ihtérestpolicy, follow the process

in thatpolicy, or otherwisaliscloseo a potentialNew JerseyParticipant anyelationshipthatwould notbeconsideredanfi a r-lmesn gt h 0
or independentransactionwith that New JerseyParticipant,as describedabove.This disclosuremustbe madein writing to the

chief official (for example,the Superintendenat a board of education)at the potentialNew Jersey Participant.

Determinationof the existenceof a conflict of interestdoesnot prohibit ESCNJand/or a New JerseyParticipantfrom
enteringnto thecontractandpurchaserder,respectively.

American Goods - American Goods Claused N.J.S.A. 18A:18A-20 - American goods and products to be used where
possible

All contractsfor work for which it will payany partof the costor work which by contractit will ultimately own andmaintain, that
only manufacturedndfarmproductsof theUnited Statesyhereveavailable to beusedn suchwork.

Anti -discrimination - All partiesto any contractwith the ESCNJagreenot to discriminatein employmentandagreeto abideby all
antidiscrimination lawsncludingthosecontainedwithin N.J.S.A.10:2-1 throughN.J.S.A.10:24, N.J.S.A.l0:5-1 et seq.and
N.J.S.A0:5-31through10:5-38,andall rulesandregulationgssuedhereundeareherebyincorporatedy reference.
Debarment/Suspension- N.J.A.C. 17:191.1 et seq. The ESCNJwill not enter into a contractfor work with any person,
companyor firm thatis onthe StateDepartment of. aborand WorkforceDevelopment; PrevailingvageDebarment.ist, or the State
of New JerseyConsolidatedDebarmentReport (www.state.nj.us/treasury/debarjeor the FederalSystemfor Awardd  SAM
(www.state.nj.us/treasury/debaryedtheFederaBystenfor Awardd SAM

For Time and Material bids - DPMC - Thereis a nonrefundablefee of $100.00which mustbe submittedto the Statewith your
application.All paymentsmust be made on companychecks(no-cash) made payableto "Treasurer,State of New Jersey".No
applicationwill be processedavithoutthefee.If you haveanyquestionspleasecontactthe ContractorClassificationunit by accessing
theDPMC website at www.state.nj.us/treasury/dpmBIOTE: It is suggestethata photocopyof this completedorm beretainedfor
your records. Pleassubmitthe completedapplicationandall requireddocumentatiorio the TreasurerStateof New JerseyUpon
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reviewandapprovalof this applicationyourfirm will benotified by mail of theeffectiveandexpirationdates, typeof work, andrating
assignedo yourfirm. Pleasesubmityour certificatewith yourbid package.

Any contractowho submitsabid for a publicworkscontractheamountwhichexceed$20,000 pursuanto N.J.S.A.18A:18A- 26,27
etseq.,shallbeclassifiedby the Departmentf TreasuryDivision of PropertyManagemenDPMC) asto thetype of work andtrades
(characterpndtheaggregateating(amount)of publicwork theyarequalifiedto submitbids.

TheESCNJmayonly accepbidsfrom contractorghatarequalified.

Noticeof Classificationd DPMC-27
The Notice of Classificationis a documentissuedby the DPMC that provides the following information about the qualified
contractor:
1 Trade(sklassificatiorheldby thecontractor
Thecontractois classifiedby thetradeandtradenumberasfoundin FormDPMC-27.Forexample

Trade Number Trade
C030 Plumbing
C032 HVACR

Thecontractoiis thereforequalifiedto submitbids (exceedings20,000)to the board ofducatiorthatpertainto plumbingand heating,
ventilation air conditioningandrefrigeration.

For Time and Material Bids Equipment Certification 18A:18A-23. A certificateshowingthatthebidder owns, leasesy controlsall the
necessargquipmentequiredby theplans,specifications andadvertisementanderwhich bids areaskedfor andif the bidderis not
theactualowneror lesseeof any suchequipment, his certificateshall statethe sourcefrom which the equipmentwvill be obtained and
shallbeaccompaniedby a certificatefrom theowneror persorin controlof the equipmentefinitely grantingto the bidderthe control
of theequipmentequiredduring suchtimeasmaybenecessarfor thecompletiorof thatportionof thecontracfor whichit is necessary.
For Time and Material bids- Total Amount of UncompletedContracts - DPMC 701

This documents completedby the contractorsubmittinga bid, on the form providedby the DPMC. The documentists the amount
of uncompletedontractsheld by the contractoranda certificationthatthe amountof uncompletecontractsaddedo thebid amount
for theESCNJParticipanproject,doesnotexceedhe AggregateAmountratingasassignedby theDPMC.

For Time and Material bids - Pre-Qualification Affidavit/No Material AdverseChange

Pursuanto N.J.S.A.18A:18A-32, no bidderis qualifiedto bid on any public work contractunlessthey providean affidavit that there
hasbeemomaterialadversehangen his qualificationinformationpursuantoN.J.S.A.18A:18A-28.

For Time and Material bids - Prevailing WagesCertification; Alterations and repairs - The Stateof New JerseyPrevailing
WageAct, Chapterl50Lawsof 1963with applicablestatewidevageratesandfor thewageratesfor thecountyof thelocationof the
New JerseyParticipantaspublishedby the Departmenof LaborandWorkforceDevelopmenin conformancevith N.J.S.A.34:11-56-
25etseq.Copiesof thesewageratesmay beobtainedrom the StateDepartmenof LaborandWorkforceDevelopmentand/or viewed
athttp://lwd.dol.state.nj.ughePrevailingWagedDeterminatiorSection.

For Time and Material bids- Compliancewith NewJerseyPrevailing WageAct
Everycontractorandsubcontractoperformingservicesn connectiorwith this project,shallpayall workersawageratenot lessthan
the publishedprevailingwagerates,for the locality the work is being performed,as designatedy the New Jersey Departmenof
LaborandWorkforceDevelopment.

For Time and Material bids - Certified Payrolls

Every contractoagreedo submitto the New JerseyParticipanta certified payroll for eachpayroll periodwithin ten (10) days of the
paymentof wages.The contractorfurther agreeshat no paymentswill be madeto the Contractorby the New Jersey Participant,if
certified payrolls are not receivedby the New JerseyParticipant.lt is the Contractor'sesponsibilityto insure timely receiptby the
districtof certifiedpayrolls.

For Time and Material bids - Submissionof Affidavit

Beforefinal paymentthe contractorshall furnishthe New JerseyParticipantwith anaffidavit statingthatall workers
havebeenpaidthe prevailingrateof wagesin accordancevith Stateof New JerseyequirementsThe contractorshall

keepan accuraterecordshowingthe name,craft, or tradeand actualhourly rate of wagespaid to each workman

employedby him in connectionwith this work. Upon request.the Contractor(s)and each Subcontractoshallfile

written statementsertifying to theamountgshendueandowing to anyandall workmen for wagesdue on accountof

the work. The statementsshall be verified by the oathsof the Contractoror Subcontractoigasthecasanaybe.

For Time and Material bidsi Certificate of Authority
Al | bidders are to submit their Sworn Contractor ©eertifica
Jersey Department of Treasury. ReferénbkJ.S.A. 18A:7G37.

SampleCertificate of Authority
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N.J.S.A.

he named person af
and void if any change of ownersh

3 STATE OF NEW JERSEY
| Certificate of @uthovity

by authorized (o collect

On, PAMNErSNIp OF corporation named below Is hereby authonze
NEW JERSEY SALES & USE TAX

e 10-15-10

¢ 10-14-10

P

i N OF TAXATION
£ TRENTON, .4

06695

For Time and Material bidsi Contractor Trade Licenses

All bidders are to submit with their proposal all current, valid contractor or trade licenses as issued by the New I&@osey Div
of Consumer Affairs, for any trade gpecialty area the contractor seeks to perform work for this particular proposal.
Sample Contractor Trade Llcense

" State Of New'Jorsey ;
New Jersey Office of the Attorney General
Division of Consumer Affairs

THIS IS TO CERTIFY THAT THE
Division of Consumer Affairs

HAS REGISTERED

ABC CONSTRUCTION
123 YOUR BLOCK
ANYTOWN USA

FOR PRACTICE IN NEW JERSEY AS A(N): Home Improvement Contractor

11012013 TO 123172014 1234567890123

UCENSEREGISTHATIONCERTIFICATION #

e =

Af e o Lcensen Regarant Centcate Mol IRECT

For Time and Material bidsi Co nt r aRegigirationevidencei Pu bl i c

A. Valid Certificatei Receipt of Bid

All Contractors must adhere to the provisions of the Public Works Contractor RegistratioN.A.A. 34:1156.48 et. seq.
r eNg oontracos shdll biéidn arfy contract for public wakdefinedin N.J.S.A.34:1566.26unless
r e ghie e requiegithapall corgractons and-golotractors hasnedancthte préposal

The
t he

PWCRA
contractor is

Wor ks

Contractor

possess a valid certificate at the time the proposal is received by the contracting unit, in this case the ESCNJ.

B. Submission of Certificate Receipt of Bid; Prior to AwardMandatory

Regi st

All bidders are requested to submit with the bid package or prior to the award of contract, a current Public Works Contractor
Registration Certificate that was issued prior to the receipt of the bid.

The vendor(s) who is deemed to receive the contract award must submit a copy of the current New Jersey Department of Labor
and Workforce Development Public Works Contractor Registration Certificate, and if applicable, copies of certifications of al

listed subcontractors, prior to the award of contraétthe successful vendor fails to provide copies of certificates prior to

the award of contract, the bid shall be rejected as neresponsive.

For more information contact:

For Time and Material bidsi NJSDA Prequalification---Pursuant to N.J.S.AL8A:7G-33, all contractors bidding on any

Contractor Registration Unit
Division of Wage and Hour Compliance

New Jersey Department of Labor & Workforce Development

PO Box 389

Trenton, New Jersey 08621389
Tel: 609292-9464

Fax: 6096338591

E-mail: wage.hour@dol.nj.gov

Web sitelwd.dol.state.nj.us/labor/wagehour/content/contact_us.html

contract for a School Facilities Project as defined in N.J.A.C. 6A:26shall be prequalified with the New Jersey School

Development Authority in the major construction trades listed in N.J.S.A. 1833/®iddes will have to submit a Sworn
Contractor Certification attesting to the NJSDA prequalification. Named subcontractors shall alsegbalifieel with the

NJSDAS N.J.A.C. 6A:264.7 (b) (3).
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Maintenance ProjedisContractors are reminded that maintenance projects solely to achieve the design life of a school facility
and routine maintenance do not constitute a school facility project and therefor NJSDA prequalification is not a requirement.
Reference N.J.A.C. 6A:26.2002E

For Time and Material bidsi Swor n Contractof(8sd@er 66f Ceati bncation)
Pursuantto N.J.S.A. 18A:7&, a prequalified contractor seeking to bid school facilities projects, and any subcontractors, that
are required to be named under N.J.S.A. 18A17& seq. shall, as a condition of bidding, submit this Sworn Contractor
Cerification regarding qualifications and credenti&#ailure to complete, sign and submit the certificatiorshall lead to the

bid being rejected.

Term of Contract and Extensions:Multiyear contracts i 18A:18A-42

All contracts for the provision of goods or services shall be awarded for a period not to exceed 24 consecutive monthat excep
contracts for professional services pursuant to paragraph (1) of subsection a. of N.J.S - BshaBAe awarded for a @i not to

exceed 12 consecutive months. Any Board of Education may award a contract for riapks f time for the listed goddsrvices

as stated in 18:A8A-5. Any contract for services other than professional services, the statutory lengthtotaititiact is for three

years or less, may include provisions for no more than ongdan or two ong/ear extensions, subject to the following limitatioas:

the contract shall be awarded by resolution by the ESCNJ Board Members upon a finding by the ESCNJ that the serviges are bein
performed in an effective and efficient manner; b. no such contract shall be extended so that it runs for more thifive total o
consecutive years; c. any price included as part of an extension shall be based upcs dfigheroriginal contra@as cumulatively

adjusted pursuant to any previous adjustment or extension and shall not exceed the change in the index rate for thpré2edgths

the most recent quarterly calculation available at the time the contract is renewed; and d. thedteamnditions of the contact remain
substantially the same. All multiyear leases and contracts entered into pursuant to this section, includingesarotwmeyear

extensions, except contracts for irece coverages, inguce consultant or administrative services, participation or membership in a
joint selfinsurance fund, risk management programs or related services of a school beargtégtoup, participation in an insurance
fund established by a county pursuant to N.J.S.40A:@0contracts for thermal energy authorized pursuant to subsection a. above and
contracts for the provision of performance of goods and services to promiagg emeservation through the production of | renewable
energy, authorized pursuantgubsection o. of this section, shall contain a clause making them subject to the availability and
appropriation annually of sufficient funds as may be required to meet the extended obligation, or contain an annuglrcalzeediat

All contracts shdlcease to have effect at the end of the contracted period and shall not be extended by any mechanism or provision,
unl ess in conformance with the f-Petided., iexceptS3hattaconttact @ayibd extendedby L a
mutual agreemnt of the parties to the contract when a board of education has commenced rebidding prior to the time the contract
expires or when the awarding of a contact is penditigestime the contract expires.
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18. New Mexico, Cooperative Educational Services (CES)

4EA A 11T xETC AOA OAOI O AT A AT1AEOEITO OEAO APDPI U OF #
and/or construction services procured by this Request for Proposal (RFP) or Request for Bid (RFB). By making use of any
products, serviees and/or construction services procured by this RFP or RFB, the Member or Participating Entity agrees to the
following conditions.

Use Conditions

1. The contract terms to be followed by the Contract Holder are those contained in the above referenced RFP or
RFB, and Contract Holder will agree to furnish all Products, Services and/or Construction Services in compliance with alingr
conditions, specifcations of and amendments to this RFP or RFB. Contract Holder will agree that his obligations under this RFP
or RFB contract extend to CES Members and Participating Entities who are third party beneficiaries of this RFP or RFB
procurement process. The Memérs or Participating Entities may negotiate with Contract Holder certain additional terms and
conditions relating to the scope of services and other performance details. However, the terms and conditions of the RFPFB R
may not be altered or amended exq# with the approval of CES and in accordance with the State Procurement Code.

2. #%3 -AI AARO 1T O OAOOEAEDPAOGEIT C %l OEOU AAETIT xI AACAO Al
cooperative procurement agent on behalf of its Members and Participating Entities so that they may take advantage of these
procurement efforts. CES dagnot have any subsequent responsibility relating to the quality and fithess of any Products, or the
performance of any Services and Construction Services by Contract Holder. A CES Member or Participating Entity may place
purchase orders for Products, Sefices and/or Construction Services und with the contract holder or in the case of construction
CES which, in turn, shall place the purchase order with the Contract Holder. However, any resulting contract between the
Contract Holder and a CES Member or Paripating Entity does not create any additional obligations on the part of CES.

3. For transactions which involve CES transmitting purchase orders from a Member or Participating Entity to
Contract Holder, CES volunteers to act as a payment facilitator to make payments to Contract Holder with funds transferred to
CES by the Member or PAEAEDAOET ¢ %l OEOU ET AAAT OAAT AA xEOE #%3 - Al AAO
provide an accounting of all monies paid or received by CES. For purchase orders srctly to the contract holder or purchase
orders sent by CES to theontract holder, CESilsovolunteers to provide informal mediation services between Contract Holder
and CES Member or Participating Entity in the event any dispute arises between them.

4. &1 O DPOOAEAOA 1T OAAO OAT O O1T Ai1T OOAAO ETITAAO AU # %3]
Participating Entity, CES has shall apply those funds only as instructed by CES Member or Participating Entity. CES shaill inc
no liability to CES Memberl O 0 AOOEAEDPAOET ¢ %l OEOU AgAADPO A O 1 EAAEI EOU
misconduct, to the extent allowed by New Mexico law. CES has no obligation or right to involve itself with the manner or noeth
by which Contract Holder providesthese Products, Services or Construction Services. Performance is the sole responsibility of
Contract Holder.

5. CES Member or Participating Entity agrees that it will not assert any claim against CES in the event a dispute
arises regarding the alleged failure of Contract Holder or a CES Member or Participating Entity to perform as provided foy an
purchase order orother contract between Contract Holder and a CES Member or Participating Entity. This does not include
claims against CES based upon the alleged gross negligence or intentional acts of CES.

6. Any liability alleged to lie with CES shall be subject to the immunities and limitations of the New Mexico Tort
Claims Act, 88 44-1 et seq, NMSA 1978, as amended.

Forthe purposesofthis solicitation the following terminology shallbe defined as indicatedbelow:
1. Theterminology: O! C A 10& Wijible! C AT ahd%i E!CEAT afeltiéfined as a CES MembdRarticipating
Entity and other entities that may utilize any contract created through this solicitation. Therefore, Agency, CES
Eligible Agency, Eligible Agency, Member and Participating Entity airgerchangeable.
2. 4EA OAOI ETTi1iTcUd O!'%wo! o6 EO AAEET AA AO ! OOT AEAGET T 1T £ ¢
and performs procurement activities on behalf of CES and CES Agencies in accordance with a CES Joint Power
Agreement, and/or a Cooperative Puricasing Agreement and CES policies and procedures.

3. 4EA OAOIETITiGgUd O/ £ZEAOI 06 EO AAEET AA AOG Ai100AAOD

Therefore, CES, Members and Participating Entity areerchangeable.
5. 0" OUA OO OOAA ET OEEO Oi | EAEOAOET I i 2 & G paEf@msipbciehehtA A O
activities on behalf of CES Agencies in accordance with a QBBit Power Agreement, and/or a Cooperative
Purchasing Agreement and CES policies apobcedures.
6. CES Members:Are the parties to the CES Joint Powers AgreemgdPA)and consist of public educational institutions
within the State of New Mexico and include public school districts as defined in NMSA 1978, 8122, State
Institutions as defined in NMSA 1978, § 22-2, State Educational Institutions defined under ArticleXll, Sectionl1 of
OEA . Ax -A@EAT #1171 OOEOOOEITh 11060 1T &£ OGEA AT i1 01 EOGU ATl
NMSA 1978, § 2113-1 et seq., their branch community colleges as defined in NMSA 1978, § 24-1 et seq.,
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technical and vocational institutes defined in NMSA 1978, § 216-1, area vocational schools defined in NMSA 1978,
§ 21-17-4, off campus community colleges or instructional facilities as defined in NMSA 1978, § 28A-1, charter
schools as defined in NMSA978, § 228A-1, Regional Center Cooperatives as detth in Section22-2B-1 et seq.,
and 638 schoolsand grant schools.Eachpublic educationalinstitution is authorized by its governing body and the

Procurement Code NMSA 1978, 8§ 1B-135 to enter into cooperative purchasing agreements, pursuant to NMSA

1978, § 111-1 and Sec. 108 of Ch. 65 of the Laws of 1984 (The Procurement Code).

7. CES Patrticipating Entities : Are defined as public agencies and/or organizations classified as follows that may
participate in and purchasetangible personalproperty, professional,non-professionaland construction services
through their cooperative purchasing agreement withCES.

a) FederalAgency[25 USC3001 (4)] is defined as any department, agency,or instrument of the United States, any
executivedepartment, military department, government corporation, government-controlled corporation, or other
establishment in the executive branch of government, including the Executive Office of the President or any
independent regulatory agencyestablished through legislative and/or administrativeaction.

b) State Agency NMSA 1978, § 1B190 is defined as any department, commission, councihoard, committee,
institution, legislative body, agency, government corporation, educational institution, ooffice of the executive,

1 ACEOI AGEOARh 1T O EOAEAEAT AOAT AE T £ OmApuchadng diisiohdftie T £ (
General Services Department (GSD) and the state purchasing agent but does not include local piblolities.

c) Local Public Body [NMSA1978, § 13-1-67] is defined as a political subdivision of the State and the agencies,
instruments, and institutions thereof, including: two-year postsecondary educational institutions, school districts
and local school boards and municipalities, except as exempted pursuant to the Procurement Code [NMSA 1978, §
13-1-28].

d) Non-Profit, Non-Public Educational Institutions and other NorProfit Organizations (Section 501(c)(3) of the
Internal Revenue Code, FederdlaxCode) is defined as charitable, religious, educational, public service, suppantd
scientific organizations, entities, corporations that qualify asexempt organizations under Section 501(c)(3) of the
Internal Revenue Code, or corresponding section of the FedefdxCode.

8. CES RegionsNew Mexico is a large state geographically. For this solicitation (RFP), CES is dividing the State into eight
(8) service regions. Offerors will be required to indicate within their response to which of these service regions of the

State they wish to provie services, and prioritize the areas, in order, that their firm intends to concentrate its efforts, if

given an award. The first eight (8) service regions are listed below with the Publ8chool Districts located in each. Any

public educational institution, i.e.,BIA schools, charter schools, colleges, universities, community colleges or
participating entities physically located within these regions are considered as part of that region.

1. Region One (1) z Aztec,Bloomfield, Central,Dulce,Farmington, Gallup-McKinley,and Zuni SchoolDistricts; Navajo
Preparatory School PineHill SchoolsSanJuanCollege ShiprockAssociatedSchoolsand University of New Mexico-
GallupBranch

2. Region Two (2) z ChamaValley, Cuba,Espafiola,JemezMountain School,LosAlamos,MesaVista, Pecos, Pefiasco,
PojoaqueValley,Questa, Santa Fe antiiosSchool Districts; New Mexico School for the Deaf, Northern New Mexico
College, Santa Fe Community College, Santa Fe Indian School, University of New MedxisoAlamos Branch, and
University of New Mexicoz TaosBranch

3. Region Three (3) z Cimarron,Clayton,DesMoines,LasVegasCity, Maxwell, Mora, Mosquero,Raton,Roy,Santa Rosa,
Springer, WagonMound and West Las/egasSchool Districts; LunaCommunity College and New Mexico Highlands
University

4. Region Four (4) z Albuguerque, Belen, Bernalillo, Estancia, Grantibola, Jeme¥/alley,Los Lunas, Magdalena,
Moriarty -Edgewood Mountainair, QuemadoRioRancho Socorro,and VaughnSchoolDistricts; AlamoNavajo School,
New Mexico CFYD, New Mexico Institute of Mining and Technology, New Mexico State University at Grants,
University of New Mexico and University of New MexiceValencia Campus

5. Region Five (5) z Clovis, Dora, Elida, Floyd, Fort Sumne®rady,House, Logan, Melrose, Portales, San Joexico,and
Tucumcari SchoolDistricts; Clovis Community College EasternNew Mexico University and Mesalands Community
College

6. Region Six (6) z Artesia, CarlsbadDexter, Eunice, Hagerman, Hobbs, Jal, Lake Arthur, Loving, Lovington, Roswell
and Tatum School Districts; Eastern New Mexico UniversitiRoswell, New Mexico Junior College, New Mexico
Military Institute and New Mexico State University aCarlsbad

7. Region Seven (7) z Alamogordo, Capitan, Carrizozo, Cloudcroft, Corona, Hondalley,Ruidoso, and Tularos&chool
Districts; MescaleroApache School,New Mexico Schoolfor the Blind and Visually Impaired, New Mexico State
University atAlamogordo

8. Region Eight (8)z Animas, Cobre, Deming, Gadsden, Hatch Valley, Las Cruces, Lordsburg, Reserve, Silver and Truth
or Consequences School Districts; New Mexico State University and Western New Mexico University

9. Cooperative Procurement: Isauthorized under NMSA1978 § 13-1-135 andthis contract is basedon the need for CES
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to provide the economic benefits of volume purchasing and reduction in administrative costs through cooperative
purchasing for Public Educational Institutions, Participating Entities, Local Public Bodiggnd other external
procurement units.

10. Cooperative Procurement Agreement: Is an agreementbetween CESand a Participating Entity for establishing the
procurement method by which Participating Entities may join in cooperative multjurisdictional contract to ensure the
commitment of each ParticipatingEntity. Further, the Agreement provides an understanding of the contractingrocess
andthe organization and operation of this purchasingcooperative(CES).

11. Prime Contractor: AnyContractor paid directly by CESor its Member and Participating Entity isaprime contractor; a
subcontractor is paid by the primecontractor. Prime contractors using subcontractors are responsible for all actions of
their subcontractors.

12. Procurement Code: NMSA 1978, §§ 13-21 through 13-1-p ww | AU AA AEOAA AO OEA 06001 AOD

Acceptance of Delivered Services: The CES Member or Participating Entity will be the determining judge of whether
materials and services delivered under the contract satisfy the requirements as identified in the contract order. If theigea
dispute betweenthe Offeror andthe CES Member or Participating EntityCESwill makethe final determination.

Accounts Payable: This is the amount owed to an Offeror by CES or the CES Member/Participating Entity due to an accepted
delivery of products or services by a CES Member/Participating Entity pursuant to a contract executed as a result of this
solicitation.

Administrative Fee:# %38 Oxi BDAOAAT O j¢bpq AAI ETEOOOAOEOA MEAA 1060600 AA
deliverables (material, labor rates, reimbursable, New Mexico Gross Receipts Tax (NMGRT), and other fees/charges) that are
ET OT EAAA O # @BBadninfstrafivd @ewillbépaid by the Offeror to CES once payment is received from the CES
or CES Member or Participating Entity according to the payment schedule established by CES.

Applicable Law: Any contract executed as a result of this solicitation will be governed by the laws of the State of New Mexico,
both as to interpretation and performance. Suits pertaining to this contract can be brought onig courts in the Stateof New
Mexico.Offerors doing businesswith CESmust be in compliancewith the Federal Civil Rights Acts of 1964 and Title VII of that
Act, Rev. 1979. All work under any contract entered into as a result of this solicitation will be done in strict accordaneigh

the most recent edition of any relevant regulation, standard, documeitr code that relates to these laws. Where conflict among
the requirements or with these specifications exists, the most stringent requirement will besed.

Arbitration: Any contract executed as a result of this solicitation which requires arbitration, is subject to the extent required
by the New Mexico Uniform Arbitration Act, Sections 4ZA-1 to 44-7A-32 NMSA 1978.

Assignment: Noright or interest in any contract executedasaresult of this solicitation will be assignedor transferred by the
Offeror without notification and approval to AEPA and CES, and no delegation of any duty of the Offeror elmadewithout
notification to AEPA andCES.

Assignees,Mergers, Dissolution and Successors:The Offeror agreesthat during the term of the contract, it will adhere to the

terms and provisions of said contract. Theparties will bebound by andinure to the benefits of the successorsand therespective
partiesinvolved. The surviving, resulting, or transferred business structureshall:

A. Qualifyto do businessin the Stateof New Mexicoand holds the appropriate licenses registrations, etc.;

B. Agree in writing to perform all of the existing and future obligations ofthd OECET Al / AEAOT 060 # %3 #
C. Provide CESwith all of the documentsrequired for said assignment, merger or dissolution for the CES procurement file

Assignment of CES Payments:If the Offeror requests that its payment from CES, its Members &articipating Entities be
issuedto athird party or that a joint checkbe issuedto the Offeror and a third party, this request must be submitted and
approved by CESprior to the Offeror acceptinga purchaseorder. CESeservesthe right to assess apecialhandling charge of
Thirty -Five Dollars ($35) per check.The specialhandling chargewill be deductedfrom the amount of the invoice being paid.

Audit Rights: In accordancewith applicable Stateof New Mexico and federal law, the / A/AA Bobkdd@ndrecords related to
any process and/or activity that occurs as a result of a contract executed as a result of this solicitation may be inspettgd
CES and/or the New Mexico State Auditor. Offeror must retain payment records received from CES for a peob(B) years
from the date of finalpayment.

Authority: Any executed contractual agreement, is issued under the New Mexico Procurement Code, CES Board Policies, and
CES Procurement Guidelines.
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Billing: Upon acceptance of the delivery ofjoods and/or services, the Offeror will invoice, either CES or the CES
Member/Participating Entity, referencing the purchase order number issued. ICESissuesthe purchase order, the CES

- AT AAOB6 OT 0 And QFEAGRBEAGELBE 0@ the invoice. The Offeror will only issueinvoices to CES, CES Member or
Participating Entity from which the purchase order was issued. The Offeror will only accept a purchase order from a Member
or Participating Entity in accordance with the CES Direct Purchase proce§odsand serviceswill be invoiced at the current
contract pricing on file with CESAt a minimum, the invoice must include:the CEScontract number, the hourly rate or the
catalog/list unit price, the CESliscount and the final CESprice. All pricing must include the CESwo percent (2%) administrative
fee embedded intothe final CESprice. Exceptfor adding shipping or freight costs,the invoice amount cannotexceedthe amount of
the CESor CES Member/Participating Entitypurchaseorder total. New Mexico GrossReceiptsTax (if applicable) must be shown
asaseparateline.

Bonds: Bid, Performance and or Payment Bonds, if required, are to be issued by a corporate surety authorized to do business
in New Mexico in accordance with the Newlexico Insurance Code and be a surety listed in the US Treasury Circular 570.

Bribes, Gratuities and Kickbacks: The Procurement Code, NMSA 1978 8§ 11328 through 13-1-199, imposes civil and
criminal penaltiesfor violation of the statute. In addition, the New Mexico criminal statutesimposefelony penaltiesfor illegal
acts, including bribes, gratuitiesandkickbacks.

Campaign Contribution Disclosure Form: Documents used to disclose whether they, a family member, or a representative
of the prospective Offeror has made a campaign contribution to an applicable public official of the Statealocal public body
during the two yearsprior to the date on which the Offeror submits aproposal (NMSA 1978, § 131-191.1). Prior to the Offeror
entering into a contract with an individual CES Agency, the Offeror must provide the CES Member or Participating Entity with
a Campaign Contribution Disclosur&orm.

CES eProcurement System:CES has onlinprocurement and contract management system called CES eProcurement System.
AEEO OUOOAI A1 11T x0 #%w3 O 1 ATACA "EA AT A 2&0 OOAIlalEtEd T h .
web-based application.If recommended for a contract award, the biddeor offeror will need to create a user profile for their
companyin the CES eProcurement Systerhhis allows CES to maximize the efficiencies of the contract and solicitation process
through a web-based solution.

Confidential Information and Disclosure of Proposal Contents:  For the purposes of this procurementthe provisions of
theO . Avkexicolnspectionof PublicRecordsActNMSAL978,Chapterl4,Article 2,will bein effect. Pursuanto this Act,all
proceedings records,contracts,and other public documentsrelating to this procurement shall be open to public inspection.
Proposers arereminded, that while trade secrets and other proprietary informationthey submit in conjunction with this
procurement may not be subjectto public disclosure,protections mustbeclaimedby the proposeratthe time of submissionof
its TechnicalProposal.Proposersshouldrefer to the New Mexicolnspection of Public RecordsAct for further clarification.

The designation of certain information as trade secrets and/or privileged or confidential proprietary information shall only

apply to the technical portion of your proposalYour cost proposal will not be considered confidential undeany

circumstance Any proposal copyrighted or marked asconfidential or proprietary in its entirety maybe rejected without

further consideration or recourse. The Offeror must clearly designate the part of the proposal that contains a trade secret

AT ATT O POEOEI ACAA 10 Ai 1T £ZEAAT OEAl DPOI POEAOAOU EanyEondi AOGET 1
disclosure.Further, to protect such data, each page containing such data shall be specifically identified and marked

O#/ . &) $ %within the,refjuired electronic submission.

TheCESProcurementManager will review the statement and will determine in writing whether theinformation will be
withheld. If the Procurement Manager determineshat the information should bedisclosed the Offeror will beinformed in
writing of suchdetermination and,should the Offeror objectin writing within five (5) daysafter notification thereof, no
disclosure will be made, and the bid or RFP may bejected.

Confidential Information Disclosure:  Any confidential information provided to the Offeror by CES, its Membersr
Participating Entities or developedby the Offeror basedoninformation provided by CESits Members or Participating Entities in
the performance of this Agreement shall be kept confidential and shall not be made available to any individual or organizatio
by the Offeror without the prior written approval of CES, its Members or Participating Eniiégs. Upon termination of this
Agreement, Offeror shall deliver all confidential material in its possession to CES, its Members, or Participating Entitiéhin
thirty (30) business days of such termination. Offeror acknovddges that failure to deliver such confidential information to
CES, its Members, or Participating Entities will result in direct, special, and incidentdmages.

Conflict of Interest: Any contract executed related to this solicitation is subject to cancellation by CES if any person
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significantly involved in initiating, negotiating, securing, drafting or creating the contract on behalf of a CES Member or
Participating Entity is, at any time while the contract is in effect, an employee of any other party to the contract in any
capacityor as a consultant to any other party of the contract with respect to the subject matter of the contract.

Conflict of Interest - Disclosure of Employment : Offerors submitting proposals will disclose any and all owners,
contractors, or employees who are active employees of CES or are immediate relatives of an employee of CES.

Contract: Any agreement for the procurement of items of tangible personal property, construction, professional services and
other services.

Contract Non-Exclusive: Anycontract resulting from this solicitation with the understanding and agreement that it is for the
sole convenience of CES, its Members or Participating Entities in New Mexico. CES reserves the right to obtain like goods and
services from another sourcevhen necessary.

Contract Term and Extension: Thecontractterm shallbefor up tofour (4) calendaryearsand shall continue until terminated,
canceled or extended by either CES or Association of Educational Purchasing Agencies (AEPA). CES reserves the right to renew
the Agreement through a written amendment signed by all required signatories but, in any case shall not exceed the total
number of years alowed pursuant to NMSA 1978, §3-1-150.00 AOPAOOAI 6 31 £6xAOA |, EAAT OEl C
under any contract awarded as a result of this solicitation are subject to the provisions of NMSA 1978381-150.

Contract Month -to-Month Extensions: CES reserves the right to offer montto-month extensions if that is determined to be
in the best interest of CES, its Members, and Participating Entities but, in any case shall not exceed the total numberastye
allowed pursuant to NMSA 1978, § 1:3-150 and the Association of Educational Purchasing Agencies (AEPA).

Contract Type: Subject to the limitations of Sections 123 through 127 [13-150 to 13-1-154 NMSA 1978] of the Procurement
Code, any type otontract, including but not limited to definite quantity contracts, indefinite quantity contracts and price
agreements, which will promote the best interests of CES, CES Members and Participating Entities may be used; provided that
the use of a cosplus-a-percentageof-cost contract is prohibited except for the purchase of insurance. A cestimbursement
contract may be used when such contract is likely to be less costly or it is impracticable to otherwise obtain the services,
construction or items of tangble personal property required. NMSA 19788 13-1-149.

Default in One Installment to Constitute Total Breach: Offeror will deliver conforming materials in each installment, or lot
of any contract and may not substitute nonconforming materials. CES reserves the right to declare a breach of contract if the
Offeror delivers nonconforming materials to any CES Member or Participating Entity under thisntract.

Debarment Disclosure: If the Offeror has been debarred, suspended or otherwise lawfully precluded from participating in
any public procurement activity, including being disapproved as a subcontractor with any federal, state or local government
or agency, or if any such preclusin from participation from any public procurement activity is currently pending, the Offeror
shall include a letter with its response identifying the name and address of the governmental unit, the effective date of the
suspension or aebarment, the duration of the suspension or debarment, and the relevant circumstances relating to the
suspension or debarment. If suspension or debarment is currently pending, a detailed description of all relevant circumstasice
must be provided by the Oféror, including the details enumerated above. A response from an Offeror who is currently
debarred, suspendedor otherwise lawfully prohibited from any public procurement activity may be rejected. Failure of an
Offeror to disclose a debarment or suspensioin accordance with this section may result in their response being disqualified
for award of the solicitation.

Defective Goods: Every tender of materials must fully comply with all provisions of this solicitation and resulting contract. If
tender is made which does not fully conform, this will constitute a breach, ar@fferor will not havethe right to substitute a
conforming tenderwithout written consentofall partiesinvolved. Offeror agrees to pay for return shipment on goods that arrive

in a defective or nonroperable condition as determined by the CES Member or Participating Entity. Offeror agrees to arrange
for return shipment of damaged goods at noostto the CES Member or Participating Entity.

Delivery of Goods and Services: Offeror agrees to supply and deliver the Goods or Services to CES, its Members or
Participating Entities and to perform the Services, as applicable per the scope of work. Offeror shall, at its own expenaekp
load, and deliver Goods or Services to theelivery Point and in accordance with the delivery terms, shipping, packing, and
other instructions printed on the CES or CES Member or Participating Entity purchase order or otherwipeovided to the
Offeror by CESits Members or Participating Entities inwriting. Nochargeswill beallowed forfreight, transportation, insurance,
shipping, storage,handling, demurrage, cartage,packagingor similar charges unless provided for in the purchase order or
otherwise agreed to inwriting by CES, its Member or Participating Entity.
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Offeror must immediately notify CES, its Members or Participating Entities if Offeror is unable to meet a Delivery Date. i\t a
time prior to the Delivery Date, CES, its Members or Participating Entities may, upon notice to Offeror, cancel or change a
Purchase Order, or any portion thereof, for any reason, including, without limitation, for the conveniencd CESits Members

or Participating Entities or dueto failure of Offeror to comply with this Agreement, unless otherwisanoted.

Title and risk of loss or damage shall pass to CES, its Members or Participating Entities upon receipt of Goods at the Delive
Point, unless otherwise agreed to by the CES, its Members or Participating Entities in writing. CES, its Members or Partinigpa
Entities has no obligation to obtain insurance while Goods are in transit from Offeror to the Delivery Point.

Descriptive Literature and Brand Names:  Contractor, as required by CES, its Members drarticipation Entities include a
AT i bl AOGA OAO T &£ OEA 1 A1 OEAAOOOAOE0O0 AARAOAOEDOEOA 1 ECA@AOOOA
namesand/or catalognumbers areintended to describeand identify equipment and software.

Electronic Data : The product and service provider must be willing and capable of providing to the CES and its Member or
Participating Entity, upon request,documentsi.e.,proposals,communications,test results, reports, design/as-built drawings,
presentations,specifications,etc.in anacceptableslectronicformat asapprovedby CESor CESViember or Participating Entity.

Force Majeure: Except for payments of sums due, neither party shall be liable to the other, nor deemed in default under this
AT 1 OOAAOh EAZA AT A OI OEA AgOAT O OEAO OOAE PAOOUBGO DPAOm OI Al
O&I OAA 1 Akshad Grduérende Ahat is beyond the control of the either party affected and occurs without fault or
negligence, including, but not limited to, the following: acts of nature; acts of the public enemy; war; riots; strikes; mitation;

labor disputes; civil disorders; fire; flood; earthquakes; famine; volcanic eruptions; meteor strikes; pandemics; lockouts;
injunctions-interventions-acts or failures; or refusals to act by government authority; and other similar occurrences beyond

the control of the party declaring force majeure which such party is unable to prevent by exercising reasonable diligence. The
force majeure shall be deemed to commence when the party declaring force majeure notifies the other party of the existence
of the force majaure and shall be deemed to continue as long as the results or effects of the force majeure prevent the party
from resuming performance in accordance with this agreement. Force majeure shall not include late deliveries of software or
materials causedbyco@ AOOET T AO A |1 Al O&AA OO O A6 dondifidn Af thmairkér, indflic@risstaddO A h
poor management practices, or similar occurrences. If either party is delayed at any time by force majeure, then the delayed
party shall notify the other party in writing of such delay within 48 hours.

Indemnification: To the fullest extent permitted by law, Offerorshall, defend, indemnify and hold harmless CES, its

Members, its Participating Entities, its officers and employees, against any and all liability, claims, demands, actions,adg®,

losses, judgments, settlements, personal injury (including sickness, dase, death, and bodily harm), property damage
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demands or expenses asserted by a thirgarty, caused by, or resulting from, Offeras © AT A71T O EOO Al b1 T UAA
omissions(s) while Offeror, and/or its employees, perform(s) or fails to perform its obligations and duties under any

agreement entered into as a result of this solicitation or acts or omissions occurring outside of saigreement. Any
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force the minimum liability insurance limits as outlined in this solicitation. Failure to maintain current coverage in the

amounts stated may result in termination of any agreement entered into as a result of this solicitation CES shall be naaed

a co insured on the insurance policy and the policy shall provide that the policy cannot be modified or cancelled without the

APPOI OAl 1T £ #%38 O4EEO DPOI OEOEIT OEAI1T OOOOEOA AT U OAOI ET A
Offeror will promptly advise CES in writing of any action, administrative or legal proceedings or investigation as to which
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Indemnification Intellectual Property: ~ The Offeror shall defend, at its own expense, CES, its Members and Participating
Entities against any claim that any product or service provided under this Agreement infringes any patent, copyriglot
OOAAAI AOER AT A OEAIT PDPAU Al1l AT O0OOh A Ad rds@thfGuch dlain. IA idtiorQif A UGS
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infringement relating to any product or services provided under this Agreement, the Offeror agrees to reimburse CES, its
-AT AAROO AT A O0AOOEAEDPAOGET ¢ %]afdiHe Bndolnt oEihejuddnient. TAdualif) Orfsuch defdrised T A 1
and/or payment, CES, its Members and Participating Entities shall:
1) Givethe Offeror written notice, within forty -eight (48) hours of its natification of any claim;
2) Allow the Offeror to manage the defense and settlement of the claim as permitted by laand
3) Cooperate with the Offeror, in a reasonable manner, to facilitate the defense or settlement of the claim. CES, its
-AT AAOOh AT A OAOOEAEDPAOET ¢ %l OEOEAO 2EGCEOOq ) £ AT U DPOI
become, the subject of a claim of infringement, the Offeror shall, at its selgense:
a) Provide CES, its Members and Participating Entities the right to continue using the product or service and fully
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indemnify CES, its Members and Participating Entities against all claims that may arise out of CES, its Members and
Participating Entities use of the product oservice;
b) Replace or modify the product or service so that it becomes nenfringing; or

¢) Acceptthereturn ofthe product or serviceandrefund anamountequalto the valueofthe returned product or service,

lessthe unpaid portion of the purchaseprice and any other amounts,which are due to the Offeror. The/ £&A&A OT 08

obligation will be void asto any product or service modified by CESjts Membersand Participating Entities to the

extent such modification is the cause of thelaim.
Intellectual Property Ownership:  All) T OAT 1 AAOGOAT 001 PAOOU j)oq OEAO / £EAOI O 1
discover, develop or create, either solely or jointly with any other person or persons including CES or a CES
Member/Participating Entity, specifically for or at the request of CES or a CES Member/Participating Entity in connection
with an Agreement (Contract IP) will be owned by CES or the CES Member/Participating Entity. Intellectual Property means
all CES or CES Member/Participating Entity Data, any and all inventiqresigns, original works of authorship, formulas,
processes, compositions, programs, databases, data technologies, discoveries, ideas, writings, improvements, procedures,
techniques, knowhow and all patent, trademark, service mark, trade secret, copyrigland other intellectual property rights
(and goodwill) relating to the foregoing. Offeror will make full and prompt disclosure of the Contract IP to CES or the CES
-AT AAOTOAOOEAEDAOGET ¢ %l OEOU8 / A£FAOI O »whdnrequestel By CESFol the CEA OO A
Member/Participating Entity, do such acts, and sign such instruments to vest in CES or the CES Member/Participating Entity
the entire right, title and interest to the Contract IP, and to enable CES or the CES Member/Paptiting Entity to prepare, file
and prosecute applications for, and to obtain patents and/or copyrights on, the Contract IP, and at CES or the CES
-AT AAOTOAOOEAEDPAOGET ¢ %l OEOUB8O A@PAT OAh O Al 1 PAOAkGHAN xEOE #
and/or defense of the Contract IP.

Intellectual Property Offeror:  Offeror will retain ownership of its pre-existing Intellectual Property (IP), including any that

may be incorporated into the Contract IP, provided that Offeror informs CES tire CES Member/Participating Entity in

writing before incorporating any pre-existing Intellectual Property into any Contract IP. Offeror hereby grants to CES or the
CES Member/Participating Entity a perpetual, irrevocable, royaltyree worldwide right and license (with the right to

sublicense), to freely use, make, have made, reproduce, disseminate, display, perform, create derivative works based on such
pre-existing Intellectual Property as my be incorporated into the Contract IP or otherwise provided toES or the CES
Member/Participating Entity in the course of performing under any contract resulting from this solicitation.

Data Use, Ownership of Materials, and Privacy: The terms of this section apply if Offeror receives, has access to or

AT AT UUAO #%3 1O #%3 -Ai AAOTOAOOEAEDPAOET ¢ %l OEOUBO AAOA8 ! C
will own, or retain all of its rights in, all data and informaton provided by CES or the CES Member/Participating Entity to the
Offeror, as well as all data and information managed by Offeror on behalf of CES or the CES Member/Participating Entity,
including all output, reports, analyses, and other materials relating to, derived from, or generated pursuant to any agreement
generated through this solicitation, even if generated by the Offeror, as well as all data obtained or extracted through GES

the CES Member/Particid OET ¢ %1 OEOU 1 O / £EAOI 080 OOA 1T £ OOAE AAOGA 1T 0 E
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parties, any CES or CES Member/Participating Entity data, except to fulfill the obligations of the Contract IP. Without

limitation, the Offeror will not use any CES or CES Member/Participating Entity data whether or not aggated or de

identified, for product development, marketing, profiling, benchmarkingor product demonstration, without in each case, CES

i O OEA #%3 - Ai AAROTOAOOEAEPAOETI ¢ %l OEOUS8O DOET O xOrdor@mhl AT 1
or de-aggregate, deidentified or aggregated information; or transfer deidentified and aggregated information to any third

party.

Information Security: ~ All systems, software, servicgsand devices that store, transmit, or otherwise process CES or a CES
-AT AAOTOAOOEAEDAOET ¢ % OEOU8O AAOA 1 0060 AA AARAOGECT AAh 1 AT AC
practices and in compliance with all applicable laws, rules anegulations.

Installation:  Equipment or products that require professional installation will be installed in coordination with the CES
Member or Participating Entity. If delayed, the Offeror will notify in writing both CES and the CES MemberRarticipating
Entity of the revised installationdate.

Insurance: Upon contract award, the contractor will, at its own expense, purchase and maintain insurance that will protect it
from claims that may arise out of or as a result from its activities under the prospective contract, where thoaetivities are
performed by it, by any subcontractor, by anyonedirectly or indirectly employedby the contractor or by anyone for whose acts
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the contractor may be liable during the entire performance period of the prospective contract. The contractor must furnish an
' #/ 2% #AOOEEAEAAOA T &£ )1 OOOAT AA O OEA #%38 ) A& bil EAdbiltkEAT C
to provide updated proof of coverage to the CES procuremaeuificer.
1.Offerorswill submit proof of coverageunderthe7 I OE | Kdnfpéhsationinsurance,asrequired by the Labor Laws and
New MexicoStatutes.
2.0fferors will submit a certificate of comprehensive general liability (including endorsements providing broad form
property damage, personal injurycoverageand contractual assumption of liability for all liability. Limits shall not be less
than the following:
a. Bodily injury: $1,000,000 per person /$1,000,000 peoccurrence.
b. Property damage or combined single limitoverage$1,000,000.
C. Automobile liability (including non-owned automobile coverage):$1,000,000.

3. Umbrella: $1,000,000. The Offerowill name CES and the CES Member or Participating Entity asinsured up to the limits
required by New Mexico Statues. Additional punitive damages liability to $500,000 will be provided naming CES as co
insured.

4. Comprehensive Vehicle Liability Insurance, for both owned and neowned vehicles, shall be one million dollars
($1,000,000) per occurrencecombinedsinglelimit for both personalinjury and property damage.

5. In addition, Offeror must provide, upon request, identical certification of insurance to any CES Member or Participating
Entity using this contract. Prior to commencing any work, any subcontractor must procure and maintain at its own expense
until final acceptance of the work, insurance coverage in a form and from insureasceptable tothe prime contractor. All
OOAAT T OOAAOT OO xEI 1T bDHOIT OEAA x1 OEAOOGS6 Ai i bAT OAOETT EIT 00O
contractor and CES Member or Participating Entity.

Leasing: Contractor may offer CESMembersthe option to enter into a leaseor lease purchaseagreements,providing such
agreements are in compliance with New Mexico statutes. CES must receive a copy of the executed leasing documents between
the leasing agency and the CES MemberRarticipating Entity. The contractor providing the equipment(s) to the CES Member
or Participating Entity that is funded thru a lease option shall pay CES the two percent (2%) administrative fee on the tatast
of the equipment(s), maintenance agreementextended warranties and any products and services included in the lease
agreement The CES administrative is nerefundable should the lease terminate earlyCESwill not collectleasepayments,the
CES Member or Participating Entity wilmakeleasepayments directly to the leasingagency. All terms of the leasing agreement
must be included in the proposal including interest rates as related to a government standard. Contractor must indicate ith
shipping costs for the returnofleasedequipmentare the responsibility ofthe CES Member or Participating Entitandwhat that
costwill be.Nosaleof acontract to a third party will be made without informing CES and CES Member or Participating Entity
of the transfer. If Offeror sells a lease contradb athird party, the costof return must not be greater than the costof return to
the original Offeror.

A purchase option must be available with each scheduled payment. At lease end, an option to purchase the equipwdair

market value must exist or the CES Member or Participating Entity musteturn the equipment to the LeasingAgency.As
required by New Mexico law, the lease agreement with the CES Member or Participating Entity must contain a termination
provisionfor O. HIDDOI BPOEAOGEIT 1T £ &O01 A0G86 )1 OEA AOGAT O 11 AEOBTAO 10
CES Member or Participating Entity (Lessee) or are otherwise unavailable in any fiscal year for the payment of lease androthe
amounts due underthe lease, the lease shall terminate on the last day of the fiscal period for which appropriations were
received under the lease without penalty or expense to Lessee. The CES Member or Participating Entity shall make the
determination if sufficient funds have been appropriated. The CES Member or Participating Entity shall give Lessor or its
assignee written notice at least thirty (30) days prior to termination of lease due to NeAppropriation of Funds.

Legal Remedies: All claims and controversies are subject to the New Mexico Procurement Code, NMSA 1978, §8-28
through 13-1-199.

Licenses: The contractor will maintain in current status all applicable federal, state, and local licenses, bonds, and permits as
required for the performance of any contract awarded. Copies of licenses will be submitted by the contractor as required by
CES, its Meter or Participating Entity.

Liens: All materials and services will be free of all liens.

Limitation of Liability: 4 EA / £EFAOT 06 0 | EAAE| E® PartidpatingEmtig, foriaty calide Whatsdéger shafk i A A
be for the total amount of damages resulting from theéDfferor, sub-contractors and/or employees acts that mayesult in
personal injury, property damageor any other damagesas identified by CESor its Member! CAT AU AAOQOOAA AU (
negligence. The liability of CES or any CES Memhgency will be subject in all cases tthe immunities and limitations of the

New MexicoTort ClaimsAct, NMSA1978, §41-4-1, asamended.
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Limitation of Liability: 4 EA AT T O OA AtOCES by AEE MelnBdr & Pdtticipating Entityfor any cause whatsoever
shall be forthe total amount of damagesresulting from the Offeror, sub-contractors and/or employeesactsthat may result in
personalinjury, property damageor anyother damagesasidentified by CESor its CES Member or Participating Entity causdaly
the contractor's negligence. The liability of CES or any CE®mber or Participating Entity will be subject in all cases to the
immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, §-411, asamended.

Money: All transactions are payable in U.S. currency only.
Ordering Process: # %3 AOOOAT Ol U 1 ££AO0O j1q A 600 HOI AOOAI AT OTPOOAEA
| OAAOET ¢ - AOET A6 OEOI OCE #1171 OOAAOI 060 xAAOEOA AT A OEA OS$EC

1. Traditional method , CES Members/Participating Entities will submit signed purchase orders to CES at
PO@CES.OR®ESwiIll then issue a purchase order to the Offeror. The Offeror must agree to never accept a
purchase order directly from the CES Member/Participating Entity based on this procurement method. The
purchase order you receive must be issued by CES.

2. Online ordering through / A/AA @iébéitd @hich allows the CESMembers/Participating Entities to go online and
create an order through the / A/EA @ysténd, he Offeror delivers the product/services; invoices the CES
Member/Participating Entity; the CES Member/Participating Entity pays théfferor; and the Offeror rebatethe CES
administrative feeto CESunlessan agreementto deviate from this processhasbeenapproved in writing by both
parties.

3. Direct Purchase: For CES Direct Purchase the CES Member/Participating Entity makes their purchase order (PO)

I 00 01 OEA |/ £EAOT O AT A OATAOG EO O #%3 A O Ai1 OOAAO A
the PO to the Offeror and Member. Thiswillsernde O OEA OAOOEIT OEUAOQEI 16 A& O OEA | &
Offeror will invoice the CES Member/Participating Entity directly and collect payment. CES will invoice Offeror the
CES2% administrative fee.

4. Leasing: The Offeror will rebate the CES administrative fee based on the full amount, of the lease upon payment to
the Offeror by the leasing company. CES must be provided a copy of the lease agreement for compliance.

Patent and Copyright Infringement: Offeror will, at their expense defend CES and its Members and Participating Entities

against any claim that any equipment or software supplied hereunder infringe a patent or copyright in the United States, or a
5838 4A00EOI OURh AT A xEI 1l DAU Al durt fhdle@ads asfahdsult gf Budh aklaih. TR OO O1
qualify for such a defense and payment, CES will:

1. Give Offeror prompt written notice of any such claim after becoming aware of such claim.
2. Allow Offeror to control and fully cooperate with Offeror inthe defense and all related settlement negotiations.

CES will be reimbursed for all expenses incurred by CES in fully cooperating with Offeror as specifically requested by

contract. CES is not required to incur any expenses specified in this paragraph, which are not reimbursable, by the Offéfror.

any CES Mmber and Participating Entity is involved by any party in a Patent and Copyright Infringement dispute, the same

DOl OEOET T O OEAO APPI U O #%3 EI OEEO PAOACOAPE xEI Il AbbPIi U
this sectionisAT T AEOET T AA 11 #%38 ACOAAI AT O OEAO EA OEA OOAEAAO 1 A
option, either to procure the right for CES and its Members or Participating Entity to continue using the equipment and/or

software, or to replace equipment or software which are functionally equivalent so that they become neanfringing. If

T AEOEAO T &£/ OEA &I OACi ET ¢ Al OAOT AOGEOAO EO AOAEI AAT A T1s, OAOI
CES will request its Membies or Participating Entity to return the equipment or software upon written request by Offeror at

| £EAOT 0860 AgbAil OAs

Offeror agrees to refund CES and/or its CES Member/Participating Entity for returned equipment as depreciated to current

market value unless otherwise mutually agreeable in writing. The depreciation will be an equal amount per year over the life
oftheeqEDI AT &6 ET AAAT OAAT AA O 't11rox" 13" COEAAIETAOG8 )1 OEA |
equipment is made after full depreciation, the Offeror will pay CES, or its CES Member/Participating Entity who purchased

the equipment, an amount egivalent to the fair market value of the returned equipment. If CES, or any of its CES
Member/Participating Entity, fails to return the equipment, the Offeror is not obligated to that Member under this clause.

| EFEAOT O xEI1 EAOA 11 TAIECAQOEIT xEOE OAOPAAO OI AT U OOAE A
the equipment or software or combination, operation or use with apparatus, data or programs not furnished by Offeror.
However,olA - AT AAOGO 1T O 0AOOEAEDPAOET C %l OEOUBO AAOQCEIT xEIT 1160

Entities not having modified their equipment or software.

Payments by CES Member or Participating Entities: For the purchase by a CES Member or Participating Entity direcfipm
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the Offeror for goodsand servicesthat have beenreceivedand accepted Paymentfrom the Member or Participating Entity to
the Offeror will be made within forty-five (45) days after the receipt of a correct invoice, unlesssgoodfaith dispute existsasto
any obligation to pay all or aportion of the account.If adispute arisesor anA C A T dtbdntbecomesdelinquent, the Offeror is
encouragedto contactand requestassistancefrom CESAny offer that requires payment in less than foffive (45) days may not
beconsidered.

Payment of Administrative Fee: Whena CESMlemberor Participating Entity issuespaymentdirectly to the Offeror for goods
and services received and accepted, the Offeror will upon receipt of payment from a CES Member or Participating Entity, issue
payment to CES for the CES administrative fas invoiced by CES.

Price List/Pricing: The Offeror will furnish CESwith electronic copiesof or provide electronic accesgo the approved current
price list for products and servicesoffered under this solicitation. The Offeror must keepcurrent all pricing for anycontractissued
asaresult ofthis solicitation. Shouldthe Offeror fail to update pricing with AEPA and approved b ESthe Offerorshall honor their
pricing on file with CESat the time of their quote submittal to the CES, CEMember or Participating Entity. All pricing must
include the CES two percent (2%)administration fee.

Price Quote/Proposal: When preparing a quote/proposal, the Offeror must clearlyidentify and break out quantities,
descriptions, supplies, materials, equipment, and servicesinto ET AEOEAOAT 1 ET A EOAI O AO OEAU £
price schedule or pricing methodology. At a minimumpAl I NOT OAOG 1T O DPOI T OA1 O OEAI T ET AT
1 AAT O OAOGA 10 OEA 1 EOCOTAAOAIT ¢ OTEO POEAAGHh OOEA DPA®©UIAAT O
the CES two percent (2%administrative fee.Shipping/Freight costsandthe New MexicoGrossReceiptsTaxasapplicablemust

be stated in separatdines.

Price Reduction, Promotional and Special Pricing: A price reduction can be offered at any time and will become effective
upon approval by AEPA and CES.

Progress Payments: Under this solicitation (RFP), CES, its Members, and Participating Entities may allow progress

payments to be made on goodand/or services received and accepted under the following conditions:

1. TheMember or Participating Entityandthe Offeror agreeto the terms andmilestonesofthe project for progresspayments
in writing prior to issuing a purchase order to theOfferor.

2. Thequote or proposalin which the purchaseorder is basedmust clearly identify and describethe amount(s) to be paid
and the date(s) payment(s) are to be made for the service or goadisivered.

3. The Offeror must obtain from the CES Member dParticipating Entity written documentation identifying the work
completed and goods received to be submitted with progress paymenatguest.

4. Payments will be made only after actual goods and/or services are verified, received, and accepted by the CES Member
or Participating Entity.

5. Payments will be made in full compliance with the CES Member or Participating Entity local administrative procedures,
policiesand any/all other applicablestaterules, regulations, and statutes.

6. If the estimate of work and/or goods received are not approved and certified by the Member or Participating Entity. CES,
Member or Participating Entity can withhold an amount from the progress payment that reasonably represents the
deficiency identified inOEA / £ZAOT 08 0 DPAUI AT O OANOAOGO8 )T OOAmBraAyA OAOh
deficiency of payment.

7. Acceptanceof final paymentis awaiver of all claims,exceptunsettled claims previously madein writing.

Provisions Required by Law: Each and every provision of law and any clause required by law to be in the contragecuted
asaresult of this solicitation will beread andenforcedasthoughit were included herein, and, if through mistake orotherwise
any such provision is not inserted, or is not correctly inserted, then upon applicatioof either party, the contract will forthwith
be physically amendedto make suchinsertion or correction.

Public Record: All proposals submitted in response to this solicitation will become the property of CES and be a matter of
public record available for review, under the supervision of CES staff from 9:00 a.m. to 4:00 p.m., Monday through Friday, at
10601 Research Rd. NE., Albuquerque, NM 87123

Quality: Unless otherwise noted in this solicitation, Offeror warrants that for one (1) year after acceptance of the equipment
or materials or work performed for the CES Member or Participating Entity, they shall be:

1. Of a quality to pass without objection in the industry or trade normally associated wittihem;

2. Fit for the intended purpose(s) for which they araused;

3. Ofevenkind, quantity and quality within eachunit and amongall units, within the variations permitted by the contract;

4. Adequately containedpackaged and marked as the contract may requireand
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5. Conform to the written promises or affirmations of fact made byfferor.

Safety Measures: Offerors will take all necessary precautions for the safety of CES, CES Member and Participating EStayf
and the public in general when installing, delivering goods, or services to CES, CES Members or Participating Entities mlysic
location

Safety Standards: All items supplied to CES Member or Participating Entity will comply with all current and applicable US
Federal and State of NM Safety Standards, Statutes, Rié@sl Regulations.

Sample: Samples may be required prior to awarding a contract and/or prior to entering into an individual project contract.

Upon request of CES Member or Participating Entity, the Offeror will provide adequate samples and detailed specifications for
any item offered. Samples must be submitted within ten (10) days of request from CES Member or Participating Entity. Samples
xEl 1 AA EOAA T &£ AEAOCA AT A OOAI EOOAA AT A O bipioposhispediiCatiohsE/EA O
and evaluatedas to materials usedin construction, quality and workmanship, durability, adaptability to the use for which the

items were intended and overall appearance&Samples received maipeheldfor comparisonwith deliveries. CESndits Member

or Participating Entity will not be held responsiblefor samplesdamaged ordestroyed in examination or testing. Samplesnot
removed within thirty (30) days after notice to Offeror will be considered abandoned and the CES Member or Participating
Entity will have the right to dispose othem.

SerialNumbers:9 lj dzA LIYSYy i 2FFSNBRKkLINRPLRZASR Ay GKA& az2fAO0ALlFGAZY Ydz

Severability: The provisions of any contract executed as a result of this solicitation are severable to the extent that any
provision or application held to be invalid will not affect any other provision or application of the contract, which may reain
in effect without the invalid provision or application

Shipping Errors: Offeror agrees that shipping errors will be at the expense of the contractor. For example; if the contractor
ships a product that was not ordered by the CES Member or Participating Entity, it is the responsibility of the contractompay

for shipping charges back to the manufacturer or distributorgtc., at the convenience of the CES Member or Participating Entity.
Shipping Terms: &/ " $AOOET-BMIETAThA OO 00T 1 AOO 1T OEAOXEOA ET AEAAOGAA
The receiving agency will notify CES, the Offeror and/or Freight Company promptly of any damaged goods and will assist the
Freight Company/Offeror in aranging for inspection.

Smoking: All contract holders and subcontractors must adhere to CES Member or Participating Entity smoking policies.

Stored Materials: Upon prior written agreement between the Contract holder and CES Member or Participating Entity,
payment may be made for materials not incorporated in the work but delivered and suitably stored at the site or some other
location, for installation at a late date. An inventory of the stored materials must be provided to CES MembarParticipating

Entity prior to payment. Suchmaterials must be stored and protected in asecurelocation and be insured for their full value by

the Contract holder against loss and damage. Offeror agrees to provide proof of insurance coverage and addition of CES Member
IO 0AOOGEAEDPAOET ¢ %l OEOU AO Al AAAE Oil stordd offsitd, thednatdrials usthigo bék C AT
clearly identified as property of a buying CES Member or Participating Entity and be separated from other materials. The bgyi
agency must be allowed reasonablepportunity to inspect and take inventory of stored materials, on or offsite, asnecessary.

Until final acceptance by the CES Member or Participating Entity, it shall be the Contract holder responsibility to protelit a
materials and equipment. The Contract holder warrants and guaranteesthat title for all work, materials and equipment shall

pass to CES Member or Participating Entity upon final acceptance. Payment for stored materials shall not constitute final

acceptance of sucimaterials.

Taxes: Pricesofferedwill notinclude applicableStateof NewMexicoGrossReceiptsTax(NMGRT)andlocaltaxes. All applicable
taxes must be listed as a separate item on all invoices and will be paid by the CES Member or Participating Eisstyingthe
purchaseorder to CESor Offeror. NoNMGRTcanbe collectedon delivery chargestotheACAT AU6 O 11T AAOET 1 8

Taxes - Indian Reservation or Tribal Tax: If goodsor servicesare subjectto Indian reservation or tribal tax, Contract holder
shall include such taxes as separate item on the original invoice t&€CES.

Termination for Material Breach: Either Party may terminate any Agreement by notice to the other Party, for any material
breach of said Agreement by the other Party, if such breach is not cured within ten (10) business days after the breachintyPa
receives notice of such breach from thaon-breaching Party; provided, however, if such breach is not capable of being cured
within the ten (10) business day period, the cure period shall be extended for an amount of time that the Parties agree to in
writing and is reasonably necessary to cureuch breach, so long as the breaching Party is using diligent efforts to do so. In case
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of Default and/or Breach by the Offeror, for any reason whatsoever, CES or the CES Member or Participating Entity may procure
the goods or services from another source and hold th&fferer Contract holder responsible for any resulting excess costs
and/or damages,including but not limited to, direct damagesjndirect damagesgconsequentialdamagesspecialdamages and
CES or the CES Member or Participating Entity may also seek all other remedies under the terms of said Agreement and under
law or equity.

Termination for Convenience: CEScan, by written notice stating the effective date, may terminate any Agreement for

convenience in whole or in part, at any time. CEffs Member or Participating Entity shall pay for acceptable work performed
prior to the Contract holder receipt or issuance of a notice of termination. The Contract holder shall submit an invoice $uch

work within thirty (30) days of receiving or sending the notice otermination.

Termination for Default: CES reserves the right to terminate in whole or any part of any contract executed as a resfithis

solicitation due to the failure by the Offerer Contract holderto carry out any obligation, term or condition of the said contract.
CES may issue written notice to th®#fferer f Contract holder or acting or failing to act under but not limited tahe following

conditions.

1. TheContract holderprovides material that does notmeet the specificationsofthe contract.

2. TheContract holderfails to completethe servicessetforth in the specificationsof the contract.

3. TheContract holderfails to completethe work required or to furnish the materials required within the specifiedtime.

4. Thecontract holder fails to makeprogressin the performanceof the contract and/or gives CESauseto believethat the Contract
holder will not or cannot perform the requirements of thecontract.

The Contractholder fails to observeany or all of the terms and conditions.

Thecontract holder acceptspurchaseorders, basedn this contract, directly from a CES Membeand then invoicesthem directly.
Any other conditions that, in the opinion of CESwarrants suchaction.

No o

Upon receipt of a written notice, the Offeror will have ten (10) business days to provide a satisfactory response in writitm
CES. Failure on the part of the Offeror to satisfactorily respond shall result in CES terminating the contract.

Termination for Gratuity: CES shall, by written notice to Contract holder terminate the contracttifie Contract holder isfound

in violation of any of the following: NMSA1978, § 13-1-191, NMSA1978, § 30-24-1, NMSA1978, § 30-24-2, NMSA1978, § 30-

41-1to NMSA1978, § 30-41-3.

Termination for Non -Appropriation: ! T U ET AEOEAOAI - Ai AAOGO 1T O 0AOOEAEPAOQET C
and executed through the AEPA/CES procurement process may be terminated for insufficiappropriations or authorizations.

If sufficient appropriations and authorization are not made by the Legislature of New Mexico, or the CES Member or
OAOOEAEDAOET ¢ %l OEOQUSO "1 OAOTET C "1 AUh AT U ! G ikédhtpupddgA A O
written notice being given by CES, or the CES Member or ParticipatiBgtity to the Contract holder. CESjts Membersor

acceptedby the Contract holder and shall be final.

Title and Risk of Loss: Thetitle and risk of loss of material or servicewill not passto CESMembersor Participating Entities
until it receives the material or service at the point of delivery, unless otherwise specified within this document.

Trade -In Equipment: Equipmentfor trade-in shallfollow the requirements of NMSA1978,8 13-1-156 and shall be dismantled
and removed at the Contracholder expense.

Warranty: The Contract holderagreesthat the tangible personalproperty or servicesfurnished shall be covered by the most
favorable commercial warranties the Contract holdergivesto any customer for such tangible personaproperty or services,and
that the rights and remedies provided herein shall extend to CESand/or the CES Member or Participating Entity anére in
addition to anddo not limit anyrights affordedto CESand/or the CES Member or Participating Entity bgnyother Clause of this
Agreement ororder. Contract holder agrees not to disclaim warranties of fitheskr a particular purpose or merchantability.

Warranty z Value Added Reseller: If Contract holder is a value added reseller (VAR) for products solicited as part this

(RFP) and not the Original Equipment Manufacturer (OEM) or licensor, the Contract holder shall forward all warranties to

CES or the CES Member or Participating Entity wdm are provided to the Contract holder from the OEM, and to the extent
COAT OAA AU OEA / %-h #%3 10 OEA #%3 -AIAAO 10 0AOOEAEDPAOEI
respect to the products. Contract holder shall not be a party tany such warranties between CES or the CES Member or
Participating Entity and the OEM.

Year-End Procurement: Purchase orders (PO) issued to a®fferor for goods must be delivered and services must be
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completed five (5) days prior to the CES Member or Participating Entity fiscal year end (June 30th), unless agreed upon in
writing by both the CES Member or Participating Entity anthe Offeror. CES must receive all invoices dated for the prior fiscal
year by the 10th business day in July. The CES Member or Participating Entity may cancel purchase orders not completed by
June 25th. The CES Member or Participating Entity may issue new or revigeachase orders dated after July 1st for any goods
not delivered or services not completed by June 25th.

CES SUPPLEMENTAL TERMS AND CONDITIONS FOR CONSTRUCTION

The Contract shall be governed by the laws of the State of New Mexico and parties agree that the State of New Mexico District
Court of the County where the Project is located shall have jurisdiction to resolve all claims, issues and disputes not otles
resolved in accordance with contract documents. Each and every provision of law and clause required by law to be inserted in
this Contract shall be read and enforced as though it were included herein; and if through error or otherwise any such préems

is not inserted, or is not correctly inserted, then upon the written application of either party the Contract shall be amended
without cost to make such insertion or correction and that the remainder of this Contract shall remain in effect and not be
affected thereby.

Americans with Disabilities Act: For any project contracted under this RFP, the Proposer must comply with the Americans
with Disabilities Act (ADA) (42 USC Section 12101 et seq.) and the Americans with Disabilities Act Architectural Guidelines
(ADAAG), as well as the implementing requireents, 28 CFR Part 36, Federal Register, Vol. 56, No. 144, July 26, 1991, as
amended. The Construction Industries Division does not review plans and specifications for compliance with the ADA or ADAAG.
The issuance of a buiding permit and compliance with the minimum codes do not ensure compliance with ADA or ADAAG. It is
OEA / £EAOT 0860 OAODPI T OEAEI EOU A& O Al i bPIEATAA O 1$! AT A 1 $!

Assignment of Antitrust Claims

The Contractor agrees that any and all claims that the Contractor may have or that may inure to the Contractor for overcharge
resulting from antitrust violations as to goods, services, and materialgurchased in connection with this project are hereby
assigned to CES and the Owner but only to the extent that such overcharges are passed on to the Owner.

Bonds: All bid, performance, and payment bonds, if required, are to be issued by a corporate surety company authorized to do

business in New Mexico as approved in federal circular 570 published by the United States Treasury Department.

1. Upon RFP submittal, CES requires that the Offeror provide a bid bond or other acceptable bid security in the amount of
Twenty-Five Thousand Dollars ($25,000) in response to this RFP. Acceptable forms are AIA Document A31100 Bid Bond
or NASBP that inclués the same language as the AIA Document A32010.

2. Upon execution of a contract the prime Contractor for a project with a value Twerdyive Thousand Dollars ($25,000) or
more, shall provide AIA Document 312010 Performance and Payment bonds in an amount equal to one hundred percent
(100%) of the Job OrderAmount to CES Member or Participating Entity. These bonds will protect all persons supplying
labor and materials and the performance of the prime Contractor for the work provided per the contract. The prime
Contractor will deliver AIA Document 3122010 performance and payment bonds in the name of the CES Member or
Participating Entity at contract execution. Copies of the bonds must be provided to CES within five business days of the
#1171 OOAAOI 080 OAAAEDPO T &£ OEA #%w3 DOOAEAOA 1 OAAOS

3. Prime Contract must identify its bonding capacity in the solicitation. Contractor will have the right to refuse work once its
bonding capacity has been reached.

Change Orders:

1. A mutually agreed upon system for establishing changes orders must be identified, including changes in scope and changes
in compensation for the prime Contractor. All change orders will be agreed to in writing by the Contractor and the CES
Member or Participating Entity. No change order or Supplemental Job Order that increases the cost of the project will be
permitted without a purchase order to CES fronthe Member ordering the change.

2. A copy of the approved change order must accompany a revised purchase order to CES. Minor changes mutually agreed
upon between the CES Member or Participating Entity and the Contractor that do not involve compensation may be made
without informing CES.

Claims and Disputes
A Claim is a demand or assertion by one of the parties seeking as a matter of right, adjustment or interpretation of Contract
OAOI 6h PAUTATO T &£ T1T1TAUh AGOAT OEIT 1T 4&# OEIi A TO0 1TOEAO OAI EA
includes other disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract.
Claims must be initiated by written notice. The responsibility to substantiate Claims shall rest with the party making thea@h.
1. Time Limits on Claims. Claims by either party must be initiated within thirty (30) days after occurrence of the event giving

rise to such Claim or within ten (10) days after the claimant first recognizes the condition giving rise to the Claim, whiclee

is later. Claims must be initiated by written notice to the Owner or if applicable, the Design Professional and the other party.
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2. Continuing Contract Performance. Pending final resolution of a Claim except as otherwise agreed in writing by the Owner
and the Contractor, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue
to make paymeris in accordance with the Contract Documents.

Commencement Date/Substantial Completion Date:

#%360 DOOAEAOA T OARAO AOOAAI EOEAO OEA .1 OEAA O1 o001 ARARAAS 41
building project or a designated portion of the project that is sufficiently complete, in accordance with the construction iwact
documents, so that the owner may use or occupy the building project or designated portion thereof for the intended purpose.
The allowed duration for each project will be determined by the Contract Documents between the CES Agency and the
Contractor.

1. Upon substantial completion of the project and as part of the project clogeit phase, the Contractor will deliver to the CES
Member or Participating Entity all associated paperwork to include but not limited to as built drawings, executed warranties,

and guarantees applicable to the goods and services provided and any owners and operating manuals.

Construction: As defined in the New Mexico Procurement Code Regulations under -1310 NMSA 1978. Definition:

OAT 1 OOOOAOGEIT6 1T AAT O AOEI AET ¢ch Al OAOET ¢h OAPAEOEI ¢ch ET 004
highway, bridge, parking area or relatd project; building, stadium or other structure; airport, subway or similar facility; park,

trail, athletic field, golf course or similar facility; dam, reservoir, canal, ditch or similar facility; sewage or water teément facility,

power generating plant, pump station, natural gas compressing station or similar facility; sewage, water, gas or other pipeline;
transmission line; radio, television or other tower; water, oil or other storage tank; shaft, tunnel or other mining appurteance;
electrical wiring, plumbing or plumbing fixture, gas piping, gas appliances or water conditioners; air conditioning conduit,
heating or other similar mechanical work; or similar work, structures or installations. Construction shall also include: leliag

or clearing land; excavating earth; drilling wells of any type, including seismographic shot holes or core drilling; and similar

work, structures, or installations.

Contract between Owner, Buyer and Contractor: The Owner, Contractor, and CES shall execute a CES T+raety Agreement

for any project that requires a Davis Bacon or NM wage decision This Thrdtarty Agreement must be signed by all parties prior

to the Contractor starting any work. In reference tohis document, the Owner is a CES Eligible Agency; the Buyer is CES, which
is acting as a conduit through which title to tangible goods may be vested in Owner. CES warrants and assures the Owneit that
has compied with the State of New Mexico Procurement Code, Public Works Minimum Wage Act, the Public Works Contract Act,
and the Subcontractor Fair Practices Act. The parties may agree to use as a guide the following; American Institute of Axctsit
(AlA) Generd Conditions of Contract for Construction Form A201, PSFA General Terms and Conditions, or Engineers Joint
Contract Documents Committee (EJCDC®).

When using this agreement, the Contractor is responsible for providing CES with the information required to complete the
Three-Party Agreement and must be executed prior to the first payment request is submitted to CES by the Contractor. It is at
the discretion of the Owner and the Contractor to determine if an additional industry standard contract is to be executed in
addition to this contract, including but not limited to, American Institute of Architects (AlA), The Engineers Joint Contract
Documents Comrittee (EJCDC®) or Public School Facilities Authority (PSFA).

Contractor : As defined in Construction Industries Licensing Act, 603-p . - 3! pwxpd OATT OOAADI 06
undertakes, offers to undertake by bid or other means, or purports to have the capacity to undertake, by himself or through
others, contracting. Cotracting includes constructing, altering, repairing, installing or demolishing any: road, highway, bridge,
parking area or related project; building, stadium or other structure; airport, subway or similar facility; park, trail, bride path,
athletic field, golf course or similar facility; dam, reservoir, canal, ditch or similar facility; sewerage or water treatment faity,
power generating plant, pump station, natural gas compressing station or similar facility; sewerage, water, gas or otherglipe;
transmission line; radio, television or other tower; water, oil or other storage tank; shaft, tunnel or mining appurtenanck=veling

or clearing land; excavating earth; air conditioning, conduit, heating or other similar mechanical works; electricaviring,

bl O0i AET ¢ 1T O biI Oi AET ¢ ZEZEZGOOOAR AT 1 001 AOGS CAO PEDPEI Ch CAO
installations which are covered by applicable codes adopted under the provisions of the Construction Industries Licensing. Ac

The Act includes subcontractor and specialty contractor; and includes a construction manager who coordinates and manages
the building process; who is a member of the construction team with the owner, architect, engineer, and other consultants
required for the building project; and who utilizes their skill and knowledge of general contracting to develop schedules, prepare
project construction estimates, study labor conditions, and advise concerning construction.

Contractor License: As defined in Construction Industries Licensing Act 6A3-p¢ . - 3! pwxywys ! #1100
required for this contract. Exceptions per the NM Regulations and Licensing Department trades that have beerclissified are

as follows:

GS3 Tile
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GS10 Fencing

GS11 Fixtures, Cabinets, Millwork

GS12 Flooring

GS17 Ornamental Iron and Welding

GS18 Painting GS22 Sandblasting

GS26 Vaults and Depositories

GS28 Gunite

GS6 Doors are incorporated into GS94 Windows and Skylights

1. No person shall act as a Contractor without a license issued by the division classified to cover the type of work to be
undertaken.

2. No bid on a contract shall be submitted unless the Contractor has a valid license issued by the division to bid and perform
the type of work to be undertaken; provided this subsection shall not prohibit a licensed Contractor from bidding or
contracting work involving the use of two or more trades, crafts or classifications if the performance of the work in the
trades, crafts or classifications other than the one in which he is licensed is incidental or supplemental to the performance
of the work in the trades, crafts or classifications for which he is licensed; and further provided that work coming under the
jurisdiction of the mechanical bureau or the electrical bureau of the division must be performed by a Contractor licensed
to perform that work.

#1171 OOAAOI 080 00EAA |, EOO(

Prices offered through the entire term of any contract awarded as a result of this RFP shall be current and will included @S

one point two five (1.25%) administrative fee. Should the contractor fail to update pricing with CES, the contractor shallriay

their pricing on file with CES at the time of their quote submittal to the CES Agency. Price list(s) on file must clearlytesi@nd
identify any/all products/services offered with their associated costs. When contractor offers a discount off a retail joe,

-AT OEAAOOOADOBO 30CCAOOAA 2AO0AEIT 0 OE Atdm gricing 2 épjdable. the@ mustAntiude * / #
a complete copy of the document and/or the document must be available to the general public by electronic media or by the
internet.

Construction Materials: The prime Contractor will deliver materials to the worksite in new, dry, unopened, and welinarked

AT 1 OAET AOO OET xET ¢ DPOT AOAO AT A DQdbédlell matdridisOvll Adh lte lacdép@d. ThA pride $ .
Contractor will deliver materials in sufficient quantity to allow for continuity of work. Delivery will be coordinated with the

I CAT AUdO Ai 1 OAAO PAOOIT 8

No products that contain asbestos fibers shall be used. Removal of any viagbestos tile or other flooring with asbestos fibers
will be accomplished following all local, state, and federal laws for the handling and disposal of asbestos.

Cost of the Work: If material costs covered by this solicitation should substantially increase or decrease beyond the prices
AOGOAAI EOEAA AO OEI A T &£ O1T1 EAEOAQGET T80 AOA AAOA AOA Okaséddi 1 2
or decrease may bapproved by CES, upon written request, prior to the development and submitting of a cost proposal to a CES
Eligible Agency for their approval on an individual project. Upon receipt of such a request, CES will verify and issue atemit

deOAOI ET ACET T AAAAPOEI ¢ 1T O OAEAAOEI ¢ OEA #1171 OOAAOI 060 OANOA

Insurance: The Contractor shall ensure that liability insurance is maintained in accordance with the laws of NM (See General
4R01I O ATA #11TAEOETT10Qq AT A 1 Auh AO #1171 OOAAOT 060 1 POET 1thin AEO
insurance to cover all claims that may occur. If the Owner is damaged by the failure or neglect of the Contractor to maintain
insurance as described above, then the Contractor shall be liable for all costs and damages properly attributable thereto.

1. The insurance required shall be written for not less than limits of liability required by law. Coverage shall be written oma
occurrence basis and shall be maintained without interruption from the date of commencement of the Work until date of
Final Payment and termination of any coverage required to be maintained after final payment.

2. Certificates of Insurance shall be filed with the Owner prior to commencement of the Work. These certificates and the
insurance policies shall contain a provision that coverages afforded under the policies will not be canceled or allowed to
expire until at leastforty -five (45) days prior written notice has been given to the Owner. If any of the foregoing insurance
coverages are requested to remain in force after final paymerand are reasonably available, an additional certificate
evidencing continuation d such coverage shall be submitted with the final Application for Payment. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both shall be furnished
by the Contractor with reasonable pomptness.

3. The Certificates of Insurance shall clearly state the coverages, limits of liability, covered operations, effective dates, an
dates of expiration of policies of Insurance. The Contractor will promptly notify and furnish to the Owner copies of any
endorsements that are subsequently issued amending coverage or limits. The Certificates of Insurance shall be in the
appropriate Cordiform.
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site of the Project under this Contract, including Subcontractor employees. In case any class of employee engaged in work
on the ProjectOT AAO OEEO #11 OOAAO EO 110 bOi OAAOAA O1 AAO OEA 717 ¢
AT A AAOOA AAAE 30AAT 1T OOAAOI O O DOT OEAA %i DI T UAOBO , EAAE
($500,000). Failure to compy with the conditions of this Subparagraph 11.1.5.1 will subject this Contract to termination.

5. Public Liability Insurance shall not be less than the liability amounts set forth in the New Mexico Tort Claims Act, &+1
et seq. NMSA 1978, as it now exists or may be amended.

6. Comprehensive Vehicle Liability Insurance, for both owned and neowned vehicles, shall be one million dollars

($1,000,000) per occurrence combined single limit for both personal injury and property damage.

Insurance z Property:

Unlessi OEAOXxEOA OOAOAARh " OEI AAOSBO 2EOE Al OAOACA 1T AU AA &EOOT EC
will protect the interests of the Contractor and Subcontractors in the Work. Such property insurance shall be maintained, esg
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are beneficiaries

of such insurance, until Final Payment has been made.

Licenses: The Contractor will maintain and inform CES of current status of all federal, state, and local licenses, registrations,
certifications, bonds, and permits required for the performance and delivery of any and all construction and naonstruction
productsad A OAOOEAAO8 'TU #1711 OOAAOT O OOET ¢ OOAAI T OOAAOT OO 1 0600
in Construction Industries Licensing Act, 6013-1 NMSA 1978 to enter into such contracts. It is the responsibility of the
ContraA O1 O O1 A1 OOOA OEAO AT U OOAAT T OOAAOI OO PAOAEI OiI ET ¢ O AAO
as defined in Construction Industries Licensing Act, 6@3-1 NMSA 1978. The Contractor is responsible to ensure that all Sub
Contractors maintain current all federal, state, and local licenses, registrations, certifications, bonds, and permits required for
the performance and delivery of any and all construction and nenonstruction products and services.

Liguidated Damages: The CES Member or Participating Entity has the right to assess liquidated damages to the Contractor (and
its Surety); and the Contractor shall be liable for the amount of liquidated damages as determined in the contract documents.
Such liquidated damagest@ intended to represent estimated actual damages and are not intended as a penalty, and Contractor
OEAI 1T PDPAU OEAI O / x1 A0 xEOEI 60 1EIEQOEIC /x1 A0O6O OECEO Oi
The liquidated damages are assessed per calendar day of delay until the work is determined by CES and its Member or
Participating Entity to be substantially complete. Liquidated damages will comply with the requirements of 53-718 NMSA
1978.

Liguidated damages and early completion incentives will be between the CES Eligible Agency and the Contractor and must be
agreed upon in writing. If the CES Eligible Agency declines a liquidated damages or early incentive agreement, the Contractor
willensODOA OOAE ACOAAI AT O EO OAmI AAGAA AT A ET Al OAAA ET OEA DOl

Lumber Species: Per the laws of New Mexico, In the construction, erection or repair of all buildings and structures under this
contract, the Contractor is hereby required to use, whenever the species of lumber necessary for such construction or repair
work is available inthis state, such species of lumber produced from timber grown in the State of New Mexico.

Maintenance of Building Systems: The Offeror of the various facility components or systems electrical/ mechanical/ structural
must have or have access to and offer comprehensive maintenance support services to CES Members and Participating Entities.
If a third party is used to provide mantenance or warranty work, Offerors must include with the proposal details of any such
arrangement. Factorycertified, and trained technicians will be available to cover all parts of the state. Maintenance service in
metropolitan areas of New Mexico should be available within 12 business hours of receiving a @il service in rural areas
within 24 business hours of receiving a call. Any maintenance facility must have sufficient parts inventory to provide quslit
service on units sold to CES Members or Participating Entities. On small pieces of equipment;aftgtate manufacturers may

offer mail-in service, if normal turn-around time is 48 hours.

New Mexico Building Codes and Regulations
The Contractor shall perform in compliance with all applicable national and state building codes.
A NMAC 6.27.30 Statewide Adequacy Standards

A NMAC 1451-' AT AOAT 001 OEOET 1 0q O4EEO OOI A APDPIEAO O1 All ¢
contracting work performed in New Mexico subject to the jurisdiction of Construction Industries Licensing Act (CILA) and
,0 '"13 1 A086d
NMAC 14520 AOi EOO9 O4EEO OOI A ApPI EAO O All DAOI EOOAA x1 OE

that is subject to the jurisdiction of CID. i
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NMAC 14.5.8 Investigations and Enforcement

NMAC 14.5.9 Code Bond Determinations

NMAC 14.6.3#1 1 OOAAOT 080 , EAAT OA 2ANOEOAI AT 0O
NMAC 14.6.6 Classifications and Scopes: This rule applies to any person who engages in contracting, as that term is defined
in Construction Industries Licensing Act (CILA) Section 6@3-3 NMSA 1978.

NMAC 14.6.7# Modular Building Structures

NMAC 14.7.2 2015 New Mexico Commercial Building Code

NMAC 14.7.6 2018 New Mexico Energy Conservation Code

NMAC 14.7.7 2015 New Mexico ExistingBuilding Code

NMAC 14.7.8 2015 New Mexico Historic Earthen Buildings

NMAC14.7.9- 2018 New Mexico Commercial Energy Conservation Code

NMAC 14.8.2 2015 New Mexico Plumbing Code

NMAC 14.8.3 2012 New Mexico Swimming Pool, Spa and Hot Tub Code

NMAC 14.9.2 2015 New Mexico Mechanical Code

NMAC 14.9.3 1997 Uniform Mechanical Code

NMAC 14.9.4 Boilers

NMAC 14.9.6 2012 New Mexico Solar Energy Code

NMAC 14.10.4 2017 New Mexico Electrical Code

NMAC 14.10.5 2012 New Mexico Electrical Safety Code

NMAC 14.11.3 1997 Uniform Plumbing Code

NMAC 19.15.40 New Mexico Liquefied Petroleum Gas Standards

NFPA 54- 2018 National Fuel Gas Code

NFPA 58- 2017 Liquefied Petroleum Gas Code.

Construction Industries Licensing Act, Sections 603-1 through 60-13-59 NMSA 1978.
LP Gas Act, Sections 78-1 through 70-5-23 NMSA 1978.

Procurement Code, Sections 13-28 through 13-1-199 NMSA1978

Public Works Contracts, Sections of 13-1 to 13-4-43 NMSA 1978

Public Works Minimum Wage Act, Sections 18-10 through 13-4-17 NMSA1978
Subcontractors Fair Practices Act, Sections 4831 to 13-4-42 NMSA 1978

Prompt Payment Act, Sections 528-1 to 57-28-11 NMSA1978 New Mexico Public School Facility Authority Adequacy and
Construction Standards for K12 Educational Facilities only.

Too oo Too Too T Joo Jo Joo oo oo Too Too To T To To Joo o To Too To Too T Too To  To T T I

NMCID:New Mexico Construction Industries Division, a state agency who is responsible for overseeing, administering, issuing,
and ensuring that construction projects, Contractors and owners follow and comply with New Mexico laws, rulesgulations,
policies, and procedures.

NMDWS:New Mexico Department of Workforce Solutions, a state agency responsible for the administering and ensuring that
all Contractors, and subcontractors follow and comply with New Mexico and Federal labor laws and applicable policies and
procedures governing enployment and the general workforce.

NMDWS Contractor Public Works Registration Requirement:  As defined in Public Works Minimum Wage Act 13-13.1
NMSA 1978. In order to respond to a request faroposals or to be considered for award of any portion of a public works project
greater than Sixty Thousand Dollars ($60,000) for a public works project that is subject to the Public Works Minimum Wage Act
[13-4-10 to 13-4-17, NMSA 1978], the Contractoserving as a prime Contractor or not, shall be registered with the New Mexico
Department of Workforce Solutions. The State, or any political subdivision of the State, shall not accept a bid on a pulbdidsy
project subject to the Public Works Minimum WageAct from a prime Contractor that does not provide proof of required
registration for itself. Contractors and subcontractors may register with the New Mexico Department of Workforce Solutions on
a form provided by the division and in accordance with the Dmartment of Workforce Solutions department rules.

Because this solicitation is for an indefinite quantity and the amount of work to be performed on individual projects is nkmown,
CES is requiring that all Offerors be registered on or before the date of the proposal opening and keep their registratiorrent
during the term of the contract and all contract extensions.

New Mexico State Wage Rate Documentation:

1. The New Mexico Department of Workforce Solutions (NMDWS) requires that certain forms be completed for every project
in excess of $60,000. CES will submit for the wage decision and, upon receipt of the decision, will provide it to the prime
Contractor. The Contractor is responsible for completing and submitting the required forms to the NMDWS and must
provide CES with a copy of the following required forms: Notification of Award, Statement of Intent to Pay Prevailing Wages,
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and Affidavit of Wages Paid.

2. The prime Contractor must submit the Statement of Intent to Pay Prevailing Wages and the Notification of Award to
NMDWS with a copy being mailed, faxed, orraailed to CES, prior to the start of the project. The Affidavit of Wages Paid
must be submitted toNMDWS with a copy being mailed, faxed, orraailed to CES at the conclusion of your work on the
project. The prime Contractor is responsible for insuring that its subcontractor(s) also submit the Statement of Intent to
Pay Prevailing Wages and the Affidévof Wages Paid to NMDWS, with a copy being mailed, faxed ermailed to CES.

3. CES will not make any payments until copies of the Notification of Award, Statement of Intent to Pay Prevailing Wages and
for projects $25,000 or greater until the Payment and Performance Bonds are received by CES. Final payment will not be
released until CES receives a copy of the Affidavit of Wages Paid.

Payment Retention, Progress Payments:

1. In order to comply with 57-28-1 to 57-28-11 NMSA 1978, CES will not retain any funds on progress payments during any
construction projects. The prime Contractor agrees to only request payment for stored materials and work completed and
accepted by the CEEligible Agency.

2. Final payment of a contract, will not be made until the project is totally completed and accepted by Owner, including punch
list items and close out documents delivered, and the final application for payment is signed by the CES Eligible Agency,
received,and audited by CES.

Permits, Fees and Notices:

Building Permits are required subject to New Mexico State Statutes, Section-88-45 NMSA 1978, and the provisions of the CID
rules, no building or structure shall be erected, constructed, enlarged, enlarged, altered, repaired, moved, improved, renaipve
converted or demolished, and no electrical wiring, plumbing or mechanical work as defined and described in the applicable New
Mexico construction codes for those trades, may be installed, repaired or maintained in or on such building or structure,esd

the ADDI EAAAT A PAOIEO EAO AEOOO AAAT 1T AOAETAA &£O0T1 OEA AEOEC
permits for the construction services offered under this Category and Lots.

Progress Payments for Construction:
All progress payments must be invoiced through CES. It is the responsibility of the CES Agency and/or its designee to reaielv

approve any estimates of work completed. Per528-v . - 3! pwxy ! O) &£ AT 1 x1 A0 OAAAEOA
the owner shall notify the sender of the invoice within seven days of receipt in what way the invoice is improperly completed,
AT A OEA Tx1TAO EAO 11 #ZOOOEAO AOOU O PAU 11 OEA EI BOI PAOI

cases, the cotractor agrees to hold CES harmless for any deficiency of payment.

Project Records: The Contractor shall be required to provide accurate record documents for each portion of the work as part
of its bid for that portion of the work, without additional cost to CES or its Eligible Agencies.

1. For audit purposes, a copy of any contract(s) and agreement(s) between the CES Eligible Agency and the prime Contractor
must be kept on file in the CES office. It is the responsibility of the prime Contractor to supply a signed copy of any
contract(s) and agreement(s) to CES.

2. Upon substantial completion of the project and as part of the project clossut phase, the prime Contractor will deliver to
the CES Eligible Agency all associated paperwork (as built drawings, executed warranties/ guarantees applicable to the
goods and sevices provided and any owners/operating manuals).

3. The prime Contractor must agree that the CES Eligible Agency reserves the right to release information about the project,
and that any advertising of the project by the prime Contractor must be approved by an authorized official of the Agency.

Project Schedule: The CEEligible Agency retains the right to extend the schedule of work or to suspend the work and to direct
the prime Contractor to resume work, when appropriate. The agreement must describe an equitable adjustment for added costs
caused by any suspension. Anyéreases will be invoiced through CES as allowed in the agreement.

New Mexico Public School Facilities Authority (NMPSFA) - Special Conditions

When a New Mexico public school district builds a project utilizing a CES Contract with funds that have been appropriated by
the Public School Capital Outlay Council (PSCOC), the NMPSFA and the school district becomerers of the project until the
work is completed and accepted. Therefore, NMPSFA must be involved in project discussions and their representative must
approve and submit the documents before payment can be issued.

5pi 1T T AOAETT AT O 1T &£ OOAOOAT OEAI Ai i PAOEOET T h OEA #I11 O0OAAOQI
punch list of items that need to be completed or resolved. The Contractor will complete the punch list and provide required
close-out documents and applicable certificates of code compliance from the various state and local governing authorities prior

to requesting final payment.
Quality Control:
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1. During the course of the contract, the CES Member or Participating Entity contact person may secure samples according to
Construction Industries Division guidelines or industry standards of materials being used from containers at the job site
and submit them to an independent laboratory for comparison to specified material.

2. Should test results prove that a material is not functionally equal to or better than specified; the prime Contractor will pa
for all testing and any cost incurred to have materials installed to replace those found not to comply with the specification
and remove and dispose of the materials not complying.

3. Should test results prove that materials tested were functionally equal to specified material; the prime Contractor will be
notified of the results.

4. During the execution of the project and/or during the project closeout process, the CES Member or Participating Entity
and the Contractor encounters a situation and/or condition that they cannot agree on or resolve, CES has consultants under
contract that either of the parties can engage to review, investigate, evaluate, and issue a written report on their findings
and propose recommendations/solutions for addressing the concerns and issues.

Safety: All work shall comply with OSHA safety requirements and any additional applicable federal, state, or local fire and safety
requirements. When specifications or scope of work will result in a violation of a code or result in an unsafe condition, the
Contrador must inform the Eligible Agency of the situation.

1. The Contractor will not construct any subassemble, structure, or device or produce any condition that intentionally
violates a fire, health, safety or UBC code or safety standard.

2. #1 1 OOAAOT O 1 60O AAOGEOA ' CATAUd8O Ai 1T OAAO PAOOIT xEAT AOGA
employees, or operators. Failure of the work to comply with currently adopted codes and requirements when a project is
inspected, and a certificte of occupancy is required will be corrected by the Contractor at no additional cost of the owner.

3. Material Safety Data Sheets for any material supplied will be provided to the owner as part of the Project Close Documents
or as request of CES Member or Participating Entity.

4. When working, loading, unloading, repairing, or operating equipment near an ownearsed area, the prime Contractor will
maintain a crewman in the area as a guard to keep students and adults from wandering in, if the area is not protected.

5. Fire extinguishers will be maintained within easy reach whenever power tools and torches are being used. The Contractor
will advise the CES Member or Participating Entity contact person when volatile materials are to be used near air ventilation
intakes, © that they can be shut down or blocked as directed.

6. All of the work and items supplied on this contract will comply with all current and applicable US Federal and State of NM
Safety Standards, Statutes, Rules, and Regulations.

MSDSz Material Safety Data Sheets
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shall comply with OSHA Regulation 1910.1200, Paragraph G.

Site Access:Access to the construction space will be limited to the way agreed upon by the parties. The Contractor shall hold
CES and its Eligible Agencies harmless from damage from trespassing on property of others.

Site Cleanup: Contractor will clean up and remove all debris resulting from its work as required by the Member/ Participating
Entity. The Contractor shall comply with all laws andegulations governing disposal of construction and hazardous materials.
4EAOA OEAIT AA 11 AOIPEIC T &£ AT 1 OOOOAGETT AAAOGEO T 0 1T &GEAO
handling as dictated by federal or state law shall be moved in compliance with the requirements of those laws. All such
materials shall be removed from the site and properly disposed of by the Contractor.

Site Examination: Contractor shall familiarize itself with the site, in order to anticipate unseen problems that may develop as

the work progresses. Failure to have visited the site before submitting a job order proposal shall in no way relieve the Gaator

from furnishing any materials or performing any work required to complete the project in accordance with the contract
documents, without additional cost to the CES Eligible Agency. If there is no written agreement signed by all parties, by the
Contraci O OAEET ¢ DT OOAOOEIT 1 &£ OEA POI EAAO OEOA AT A AT i1 AT AEI
meets their expectations and requirements for completing the project.
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to receive written approval from the contact person prior to interrupting any activities or programs.

Site Preparation: Prior to a purchase order being issued by a CES Eligible Agency, the size, location, and site conditions that
exist at the time the Contractor takes possession and/or control must be clearly identified and stated in writing. The Cortrar

will not begin aproject for which the site is not prepared or in the condition agreed upon in writing by the Member/Participating
Entity, unless Contractor decides to accept the site as is and is willing to perform the preparation work necessary at astcor
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until the Member/Participating Entity has included the cost of site preparation in a purchase order to CES. Site preparatioay
include, but is not limited to, moving furniture, clearing the site, securing the site, installing wiring for networks or pogr and
similar pre- installation requirements.

Site Supervision: During all phases of a project, the Contractor will have a qualified and experienced foreman in the area of
construction being performed; the individual must be qualified and knowledgeable of all specifications and requirements okth
project and provide @mntinuous supervision and coordination of activities to assure that project outcomes are met.

1. When working or operating equipment near an ownefused area, the prime Contractor will maintain a crewman in any
unprotected area to keep students and adults from wandering into the area.

2. All equipment, tools and machines used in the performance of this work by either the prime Contractor or subcontractors
will be maintained in satisfactory working conditions and meet or exceed industry standards at all times.

3. When fixtures, such as air conditioning and other equipment are moved to perform work, they will be placed in a protected
area so as not to damage any part or component. Appropriate measures will be taken to prevent rust, vapors, gases, or
odors from entering the owner-occupied areas used during the construction or repair services. Appropriately licensed
tradesmen will perform all required disconnections and reconnections. Any damage caused by the disconnection, storage,
or reconnection of equipment will berepaired at no additional cost to the CES Eligible Agency.

State Wage Rates) O EO OEA AT 1 OOAAOI 060 OAODPI T OEAEI EOU OI AA AANOAE
rules, regulations, procedures, and requirements relating to state wage rates, and to comply with state and federal regulagio
regarding payment d wages on public projects. The construction contractor will pay New Mexico prevailing wage rates for every

job performed under this contract with a total project cost of Sixty Thousand Dollars ($60,000) or more on an individual basi

The contractor under the Public Works Minimum Wage Act as cited under 3810 through 13-4-17 NMSA 1978, will pay all
mechanics and laborers employed on the site of the project by the contractor, unconditionally and not less often than once a
week, and withaut subsequent unlawful deduction or rebate on any account, the full amounts accrued at time of payment,
computed at wage rates not less than those stated in the advertised specifications.

Subcontractors: If it is necessary for the Offeror to contract with third party firms to provide various goods and services, the
following will apply:
1. Inaccordance withOE A O3 O A A4iriPadiidedA AIOG 431 fp ©3-4-42, NMSA 1978, thdollowing information is
required to be submitted with any job order project:
A. The name of each subcontractor who will be performing work orendering service on the public works project and whose
total contract will be the greater of:
1) Five Thousand Dollars ($5,000); or
2) One half of one percent (.005%) of the total project (to be estimated by the architect and/or engineer of record).

B. Address of the place of business

C. Subcontractor license number

D. Type of work or services to be performed by the subcontractor.

E. Pursuant to Section 134-38 NMSA 1978, if an Offeror fails to list a subcontractor in excess of the listing threshold on any
job order contract, and they do not state that the provider is a sole source or that they will put all work that exceeds the
threshold to individual bid each time, they are stipulating that they are fully qualified to perform the proposed products
and services themselves and that they will perform all work themselves. After the specific job order contract award, any
change in subcontactors must be approved by CES and the CES Eligible Agency, otherwise, the Offeror will be guilty of
violation of the Subcontractors Fair Practices Act and subject to the penalties provided therein.

2. Subcontractor must be registered with New Mexico Department of Workforce Solutions, Public Works section.

3. CES and its Eligible Agencies reserves the right to approve, reject and replace suycontractor proposed by the Offeror
pursuant to 13-4-36 NMSA1978.

4. Subcontractors shall provide performance and payment bonds to prime Contractor if the swdontract is greater than
$125,000 pursuant to 131-148.1.

5. Any agreements with subcontractors shall incorporate, by reference, the terms and conditions of this solicitation and each
individual project contract.

6. No subcontract requiring licensure will be entered into with any unlicensed party. Contractor must use subcontractors
openly, include such arrangements in the proposal and certify upon request that such use complies with the rules of the
NMCID, New Mexic®ublic Works Act and New Mexico Procurement Code.

7. Subcontractor Payment: Contractor agrees to pay subcontractors in a timely manner and in accordance with the New
Mexico Prompt Payment Act pursuant to 528-5 NMSA 1978. If Contractor receives a progress payment from CES, the
Contractor will pay subcontracf)'l' Oj~Qqﬁ~ ,538><EOEET OA(")AT AAUO A/EOAO OAAAED(
within fifteen (15) days of date of payment. Failure to py subcontractors, pursuant to 5728-5 C. NMSA 1978, for work
faithfully performed and properly invoiced can result in the suspension or cancellation of this contract.

8. 30AAT 1 OOAAOT 060 1 AAT O OOGAA 106060 AA T &£ A OOATAEIC 1T 0O AEA
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without delay and will not cause any disturbance, interference, or delay to the progress of the project. Subcontractor and
lower-tier subcontractors will not employ anyone whose employment might be objected to by prime Contractor or Member.

9. It is the responsibility of the Contractor to inform all suppliers and subcontractors that this contract is a cooperative
purchasing contract and that the CES Eligible Agency must make payments to CES before CES can issue progress payments
to the Contracta. The Contractor must provide CES with all subcontractors and suppliers information utilized for any
individual project performed.

10. Contractor and Subcontractor are responsible for complying with the provisions of §220.3.3.B NMSA 1978, regarding
Ai b1 TUAAOGS EAOET ¢ O1 OOPAOOEOAA AAAAOO O OOCOAAT 6O8 4EA
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check policy prior to accessing the project site.

Subcontractor Insurance: In addition to the Insurance requirements specified in the CES General Terms and Conditions the
Contractor shall ensure that prior to commencing any work, any subcontractor shall procure and maintain at its own expense
until final acceptance of the work,msurance coverage in a form (Acord 25) and from insurers acceptable to the prime contractor.
11 OOAATT OOAAOI OO xEI1 bDBOI OEAA x1 OEA0OGO Al 1 PAT OAGEITT ET (
contractor, CES, & Members and Participating Entities.

Substantial Completion and Project Acceptance:

When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, is substalgtial
complete, the Contractor shall promptly prepare and submit a punch List that includes incomplete and na@ompliant Work to

be completed or corrected prior to final payment. Failure to include any item on a punch list does not alter the responsibility o
the Contractor complete the work in accordance with the agreement between the Owner and the Contractor. Owner and
Contractor shal agree on a closeut schedule to include equipment maintenance manuals, instructions, heating or cooling,
utilities, insurance, etc. and establish the date of completion for Certificate of Substantial Completion.

Tests and Inspections:

Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by laws, ordinances, rules,
regulations, or orders of public authorities having jurisdiction shall be made at an appropriate time. Contractor shall sched
tests, inspections and approvals with an independent testing laboratory or entity acceptable to the Owner, provided by the
Owner, or with the appropriate public authority, and shall bear all related costs of tests, inspections and approvals unless
otherwise provided in the Contract Documents. The Contractor shall give the Owner and if applicable, the Design Professional,
timely notice of when and where tests and inspections and approvals are to be made so that the Design Professional may be
present for such piocedures. The Owner shall bear costs of tests, inspections or approvals which do not become requirements
until after bids are received or negotiations concluded.

Temporary Utilities: Cost for temporary utility services that are part utilized during the construction process will be identified

and agreed upon in writing by the CES Eligible Agency. Utility services utilized by the Contractor to maintain a projectoaffi
trailer, maintenance shop, storage facilities, security lighting, etc., will be the responsibility of the Contractor and can only be
OOAT OEAOOAA OF OEA ' CATAU 11 xOEOOAT ACOAAT AT O OPAAEEEAAI I

Warranty after Substantial Completion:

The Contractor shall, within 11 months after the date of Substantial Completion, correct all the Work that is found to be non
compliant. If after one year from the date of Substantial Completion any of the work is found to be deficient the Contracthall
correct it promptly after receipt of written notice from the Owner to do so, unless, the Owner has previously given the Caattor

a written acceptance of such condition. During the elevemonth period for correction of the Work, if the Owner fails to ntify
the Contractor and gives the Contractor an opportunity to make the correction, the Owner waives the rights to require the
correction by Contractor and to make a claim for breach of warranty.

WARRANTYz Construction:

Construction warranty refers to awarranty for construction that is given by the contractor for the project. Suckvarranty
states that the substantially completed project is free of structural, electrical, plumbing, and other defects, and is fit the
intended purpose.

The prime Contractor will deliver materials to the worksite in new, dry, unopened, and welmarked containers showing product
AT A POEI A #1171 OOAAOIT Qdbeed matdridisavill fiotie AcGeptdd. Tihepririel Contractor will deliver materials
in sufficient quantity to allow for continuity of work. Delivery will be coordinated with the CES Member or Participating Entity
contact person.

Contractor warrants that all construction and related services provided shall be performed in a good workmanlike manner, by
workers who are appropriately trained and experienced in the work being performed, in accordance with all requirements of
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the contract documents, industry standards for projects of similar type and quality, and all applicable laws, codes, regulas,
and other requirements including safety requirements.

Contractor further warrants that all equipment, software, construction products and services delivered under this contract Wi

conform to the specifications of this contract. Offeror must agree to assist the purchaser in reaching a solution regarding a

dODOOA xEOE OEA I AT OEAAOOOAO 1T OAO A xAOOAT OUGO OAOI O AT A A

1. Contractor warrants that any construction products and services, equipment or material supplied to CES, or its Members
or Participating Entities will conform to all requirements of the contract and all representations of Contractor and will be
fit for all purposes and uses as required and defined for each individual project. All work performed, equipment and
materials must carry a minimum 12 month warranty that includes parts, labor, and reimbursable expenses.

2. Contractor warrants that for one (1) year after acceptance of the individual project, the work performed, equipment and/or
materials provided to the CES Member or Participating Entity will be:

Of a quality to pass without objection in the industry or trade normally associated with them;

Fit for the intended purpose(s) for which they are being purchased and/or being used;

Of even kind, quantity, and quality within each unit and among all units, in the variations permitted by the contract;

Adequately contained, packaged, and marked as the contract may require; and

#11 £ Oof O OEA xOEOOAT DPOT i EOAO 10 AEEAEOI ACETT O 1T £ AEA

that is obtained to meet the 12month requirement will be passed to the CES Member or Participating Entity without

exception. CES reserves theght to cancel the contract if Contractor charges the agency for any product and/or

service received at no cost under a warranty.

3. The Contractor will be responsible for ensuring that all warranty work is completed either by performing the work itself
or by working with the Agency to have it completed by a third party or subcontractor. The Contractor will remain available
to the Ageny should added services be required after warranty obligations are met. Even if final payment is made, if the
Agency discovers an unfinished or missing job component or improperly installed material or equipment during the first
year after acceptance whickshould have been completed as part of the original project scope of work, the Contractor will
complete the work in a timely fashion at no additional cost.

4. The Contractor may offer extended warranties and maintenance agreements for additional cost to the CES Eligible
Agencies as a separate line item. Upon request, -nost training must be offered by the prime Contractor for the
maintenance staff of the Agencgnd will be arranged after the installation and as part of the purchase contract.

PO T
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19. North Dakota, North Dakota Educators Service Cooperative (NDESC)
General Terms and Conditions (All Categories)

a. Governing Law: The laws of the State of North Dakota govern all contracts resulting from this solicitation.
Each provision of law and clause required by law to be included in a contract shall be deemed to be
inserted herein and the contract shall be read and enforced as though it were included. If through mistake
or otherwise any such provision is not included, or is not currently included, thenupon application of either
party the Contractshall be physicallyamended to makesuchinclusionor correction.

b. Governing Venue: The resulting contract award shall be deemed to have been made and performed in Cass
County, North Dakota. For venue, all legal arbitration or causes for action arising out of the resulting agreement
shall be brought to the courts of Cass County, North Kata.

c. Hazardous Substances: All hazardous products purchased by participating agencies shall include a Safety
Data Sheet (SDS)with the delivery.

d. Leaseand Rental Agreements: The Vendor may allow participating agencies to enter into a rental, lease, or lease
purchase agreements, providing such agreements comply with North Dakota Statutes and guidelines. NDESC wiill
not collect lease payments or be involved in the terms and coitidns of the lease. All lease arrangements are
between the Vendor and the participating agency. The Vendor agrees that leases will comply with the Uniform
Commercial Code. The applicable administrative fee must be included in the lease cost based endtal value of
the goods and applicable services purchased. This fee is referred to under the Technical Specifications. The Vendor
OEI O1I A AOOAI PO O1T xI OE xEOE .$%3#80 AOOOAT O 1 AAOGETC
financial leasing company, this should be noted/requested as an exceptiom the event of a lease, the total
administrative fee for the value of goods shall be paid to NDESy the vendorat the front end of the lease.
NDESCreserves the right to review all purchase orders, lease documents and invoices to ensure contract
compliance.

e. Non-Discrimination: Any resulting contract for on or behalf of participating agencies, said Vendor agrees to:

i. That, in the hiring of common or skilled labor for the performance of any work under any contract, or
any subcontract, no contractor, material supplier, or vendor, shall, because of race, creed, or color,
discriminate against the person or persons who areitizens of the United States or resident aliens who
are qualified and available to perform the work to which the employment relates;

i. That no contractor, material supplier, or vendor, shall, in any manner, discriminate against, or
intimidate, or prevent the employment of any person or persons identified in clause (1) of this section,
or on being hired, prevent, or conspire to prevent, th person or persons from the performance of work
under any contract on account of race, creed, or color;

ii. That a violation of this section is a misdemeanor; and

iv. That this contract may be canceled or terminated by the state, county, city, town, school board, or any
other person authorized to grant the contracts for employment, and all money due, or to become due
under the contract, shall be forfeited for a secondr@any subsequent violation of the terms or conditions
of this contract.

f. Participating Agency: A participating agency shall be defined under Chapter 540.3 of the North Dakota
Century Code, as amended. An eligible agency includes any school, higher education, city, county, other
governmental agency, nonprofit organization, or other entity contragd to conduct business on behalf of a
participating agency provided that they are required to follow state and local procurement regulations.

g. Substance Use and Conduct;All Vendor partners and subcontractors must adhere to local substance (alcohol,
AOOcCh OiTEETch AOAsq AT A AT TAOAO | AOAOGO AT AAh 1 AT CO
premises.

h. Vendor Orientation:  The Vendor and their participating resellers/subcontractors will be required to
participate in an online training session that is designed to educate the Vendor and resellers/sgbntractors on
the purpose and nature of NDESC. The Vendor will not be rketed to participating agencies until they have
completed the vendor orientation session.

8. Additional Participating Agency Terms and Conditions for Non-Construction Products and Services
If requested by NDESCthe contracted vendor will work with NDESQGo develop an order form, or order forms, containing
the most commonly purchaseditems, that NDESQ:an utilize to market the contracted vendor to its participating agencies.

9. Additional Participating Agency Terms and Conditions for Construction Related Products and Services
Uponacceptanceand approval ofthe6 AT A bfferdyOAEPANDESGwIll independently consider theoffer and consult with
the Vendordetermine if the Vendorcanmeetthe requirements for construction- related products and services, according to
Chapter 4801.2 of the North Dakota Century Codeandto enter and executea contract in the state of North Dakota. Once
NDESCand the Vendor can confirm that business can be conductedin North Dakota,NDESQ@vill makeafinal decisionto
completethe contract executionprocess.
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10.

11.

For all quotes provided to participating agencies,for construction-related projects, products and services,the contracted
vendor must also sendaduplicate quote to NDESCThe quote provided to NDESQmust include the contact information
ofthe participating agency.

Performance Bond (for construction and/or installation related  projects) : As defined by state statute, performancbonds
will be required on all projects valued great than:
1. Fifty thousand dollars ($50,000) or more for educational agencies and two hundred thousand ($200,000) or
more for municipalities in North Dakota;or
2. Otherwise requested by the participating agency.

All performance bonds will be issued by a corporate surety authorized to do business in the state in which the work will be
conducted and by a surety listed in the US Treasury Circular 570. Performance bonds will be posted by the Vendor and
submitted to the specific participating agency for the assigned project. Should the contract be the result of a piggyback
ACOAAI AT Oh DPAOAEI OiF ATAA AT TAO xEIl OAZI AAO AAAE OOAOAS8O AI

The Vendor will execute a performance bond in an amount equal to one hundred percent (100%) of the value specified in the
contract between the participating agency and the Vendor unless the participating agency requires less to be posted. This
bond will protect all persons supplying labor and material to the Vendor for the performance of the work provided in the
contract. Subcontractors who may work on the contract may have to provide the Vendor with a performance bond. If the
contract price increases ater the bond is provided, the participating agency may consider obtaining additional bonds from
the Vendor.

The Vendor will deliver the performance bond to the eligible participating agency at the time the contract is executed betwee
the agency and the VendorWork will not commence between the Vendor and the eligible participating agency until the
performance bond is received by the participating agency and a copy has been sent to CPC via email
(info@purchasingconnection.org) The Vendor will beresponsible for providing CPC with a copy of all contracts and bonds

in accordance with CPC purchasing procedures. Should the Vendor fail to satisfactorily perform the contract, the bonding
company that provided the performance bond will be required to payhe dollar amount of the bond to the participating
agency.

)y O EO OEA 6AT AT 060 OAOPI 1 OEAEI EOU O AT OO0OA OEAO OEAU AA
an awarded contract arising from this solicitation. Payment will not be issued for any project for which the required bonds
have not been received.

With said construction-based project, the participating agency may enter into a separate supplemental agreement to further
define the level of service requirements over and above the minimum defined in this solicitation and resulting Master
Contract Agreenent (i.e. project timeline, completion dates, progress payments, delivery requirements, invoice
requirements, etc.). Any supplemental agreement developed because of the Master Agreement is exclusively between the
Vendor and the participating agency. CPIif5 agents, members, and employees shall not be a party to any claim for breach of
such agreement.

Insurance
The Vendor shall purchase, maintain angrovide certification from the insurer for minimal coverage during the life of an
awarded contract, to include, but not limited to, comprehensive public and/or commercial liability, errors and omissions,
xT OEI AT 60 Aii DAT OAGEI T h O Al Diefiags irelliréifby ahd applidatfiettd €ach B NDESTA | 2
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shall provide a Certificate of Iisurance (COIl) from the issuing company or their authorized agent, identifying the coverage
OANOEOAA AAT T x AT A EAAT OEEAUET C . $%3# AO A O#AOOCEAEAEAAOGA (1
date of the contract agreement, the issng company will send immediate notice to NDESC. COIs must be updated and sent
to NDESC upon insurance coverage renewal. Respondents shall provide a statement of insurance from the issuing company
or their authorized agent with their proposal. The Vendoshall meet the following requirements:

a. Commercial General Liability: $1,000,000 each occurrence, $500,000 annual aggregate

b. Automobile Liability: $1,000,000 each occurrence

c. Workers Compensation: $100,000
NDESQeserves the right to consider and accept alternate forms and plans of insurance or to require additional or more
extensive coverage for any individual requirement. The Vendanust provide the COlupon receipt of a signed contract

Procedure for Contract Award, Notification and Processing Orders
Oncethe award is recommended by the AEPA Review Committee, NDESCconsiders the recommendation basedon the
value of the potential contractfor its participating agenciesin the eventof anaward by the NDESC Boardf Directors, NDESC

68



will inform its participating agenciesof the award.

12.

13.

a. The contract will be listed and promoted on the NDESGwebsite (www.ndesc.org ).

b. Announcement of the contractaward.

c. Upon award and completion of the vendor orientation NDESCwill promote the contract opportunity to its
membership in one or more of the following ways: websites; agency newsletters; hacdpy marketing flier; Email
announcements;contract catalog and trade shows.

d. NDESQwill require a marketing flyer, brochure, or other similar marketing pieces,in an editable, electronic
format, from each vendor promoting the available contract with the vendor, and/or a web pageor link. NDESC
may assistin the developmentof the marketing flier and material (if requested by the vendor), but in all
casesshall have the authority to review and approve any marketing materials. If a web site is used, the link
will be made available from the NDESCweb page. Any web pageor link, or other marketing tools shall be
dedicatedto NDESGnd/or AEPA information only.

e. When a participating agency identifiesa desired product or service,the agencyand the Vendor may negotiate
with each other to establish a description of items and/or services.The Vendor shall quote a price to the
member, using AEPAestablished discounts, including the two percent (2%) administrative feein the quoted
price not as a separate line itemThe administrative fee shall be based upon the total cost of goods and/or
services including installation costs.

f.  Ordering Methods

i. Participating agencies may use two (2) different methods of placing orders from thiesulting contract:
00OAEAOA /1 OAAOO j0/60q AT A DPOT AOOAI AT O AAOAOS
participating agency. Additional surcharges for the use of a procurement card must be clearly outlined.

i. A PO may be issued to the Vendor on behalf of the participating agency ordering the services covered
under the resulting contract. An issued PO will become part of the resulting contract. The PO indicated
that sufficient funds have been obligated towardhe purchase.

iii. Regardless of the method of ordering used, solely the contract and any modification determine
performance time and dates.

iv. Performance under this contract is not to begin until receipt of a PO, procurement card order, or other
notification to proceed by the participating agencies to proceed.

g. NDESGequires that all participating vendors offer the contract opportunity to all NDES(participating agencies.

Administrative Fees and Reporting

The administrative fee is to be paid by the Vendor to NDESCgquarterly, within 20 working days after the end of each
fiscal quarter. The AEPA vendor shall also submit to NDESCa sales report, in Excel format, listing the following
information:

Name of purchasing agency

Address of purchasing agency (city, state, zip code)

Date ofpurchase

Invoice number

Amount of purchase

Administrative fee generated by sale

. Savings generated by sale

This report shall include all sales made and payments received by the Vendor in said quarter. The sales report shall
be emailedto Jane Eastesit jeastes@Icsc.orcand copied to Lori Mittelstadt at Imittelstadt@Icsc.org Paymentsmust be
received either via check or authorized ACH. An ACH enrollment/authorization form must be provided MDESCor
completion. ACH remittance notification must be sent to the individual indicated on the ACH enroliment/authorization
form prior to ACH payment. If mailing a check, the payment shall be delivered to Jane Eastes, NDESC, 1001 East Mt. Faith,
Fergus Fals, MN 56537. The check shall be made out to Lakes Country Service Cooperative.

@*poo oY

Express Online Marketplace

NDESC provides participating agencies with an online purchasing platform called Express, powered by EquallLevel.
Through Express, agencies can search for and purchase items. Essentially, Express is astopeshop for many of

. $%3 #0380 A-basdd toAtBo3U A Vendor does not have to have ait@mmerce site to be included in Express.
NDESC expects growth in the number of agencies utilizing the marketplace and the volume of sales to grow significantly.
NDESC will work with the Vendor to determine ithe contract agreement is suitable for the online platform. If deemed
suitable, NDESC will require integration into Express promptly.
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20. OHIO COUNCIL OF EDUCATIONAL PURCHASING CONSORTIA (OCEPC)

A.

General Terms and Conditions that apply for _all Categories:

1. Compliance with Laws/Forum Designation
Contractor shall comply with Federal, State, and Local Laws, Codes and Regulations while fulfilling the contract. It is the
#1 1 OOAAOT 060 OAODPI T OEAEI EOU O AA AxAOA T &£ AT A ATiIbPIU
Applicable laws, odes, and regulations (etc.) must be followed even if not specifically identified herein. Contractor shall
verify to the Ohio Council of Educational Purchasing Consortia (OCEPC), its Member Agencies and other qualifying
purchasers that the Contractor is omplying with all Federal, State and Local Laws, Codes and Regulations while fulfilling
the contract. Moreover, this contract shall be governed by and construed in accordance with the laws of the State of Ohio
without giving effect to its principles of canflict of law. Legal proceedings arising under this contract shall be brought in
AT J EET #1600 1T &£ #1111717 o1l AAOG 1T £ OEA #1 01 Ou xEAOA OEA -

2. Delinquent Tax Affidavit
Contractor shall provide an affidavit relating to delinquent taxes as may be required by Ohio Revised Code Section
5719.042.

3. Secretary of State Registration
Contractor shall meet and maintain all registration requirements as necessary to conduct business in the State of Ohio,

including but not limited to registration with the Ohio Secretary of State.

4. FEindings for Recovery
Contractor warrants and represents that it is not subject to a finding for recovery under Ohio Revised Code Section 9.24,
or that Contractor has taken the appropriate remedial steps required under Ohio Revised Code Section 9.24, or otherwise
qualifies under Ohio Revised Code Section 9.24.

5. Ohio Workers Compensation Insurance
Contractor, and any subcontractors hired by Contractor shall, at their own expense, maintain in force for the duration of
OEA DPOI EAAO x1 OEAOOS AT i PAT OAOGETT AT A AiPITUAOSO 1 EAAEI

6. Project Personnel, Student Safety and Background Checks
Member Agency shall have the right to reject the participation of any personnel of Contractor in the performance of the
services if, in relation to the work assigned to them, the Member Agency deems such personnel to lack the skill,
experience and expertig required to perform the services or if Member Agency considers their performance to be
substandard or otherwise detrimental to the proper completion of the services. Contractor will advise Member Agency
promptly of any change in the project manager ortber key personnel assigned to the performance of the services.

#11 OOAAOT O AAET T xIi AACAO OEAO OEA OAZEAOU 1T &£ OEA - Al AAO 1
importance. Contractor will endeavor to ensure that its officers, employees, agents, representatives, and consultants will
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Member Agency shall have the right to effect the immediate removal of any person associated in any way with Contractor
from Member Agency property for failure to wear idetification, for being outside a designated work area, for fraternizing
with or engaging in any improper behavior directed toward or in the vicinity of students, employees, officials, or guests
of the Member Agency or for any other good cause.

Contractor shall perform or cause to be performed an Ohio Bureau of Criminal Investigation and Identification and
Federal Bureau of Investigation criminal background check of any personnel that will be performing the services within

the proximity of minors. Contractor shall notify the Member Agency of any proposed employee who has been convicted,
pi AA COEI OGU T 0 PIAA O11 AiTOAOGOS O A AOEIET AI i EEAT OA
employee with a criminal background. No erson shall be employed by Contractor who has been found guilty of any of
the criminal offenses enumerated in Ohio Revised Code Section 3319.39 without prior approval of the Member Agency.

7. Independent Contractor
Contractor shall be an independent contractor and neither Contractor nor any of its subcontractors, nor the employees
of any thereof, shall be deemed to be the servants, employees, or agents of Member Age@owntractor shall be
responsible for paying all costs related to its employees and managers performing the services. Contractor shall remain
liable and responsible to Member Agency for all of its obligations under this contract, regardless of whether thendces
are performed by the Contractor or a subcontractor of any tier.
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8. Ownership of Instruments of Service
Drawings, data and other documents prepared by, or with the cooperation of, the Contractor pursuant to this contract
shall become, upon payment of all undisputed compensation due the Contractor from the Member Agency, the property
of the Member Agency. Sih drawings, data or other documents may be used by the Member Agency or others employed
by the Member Agency without compensation to the Contractor.

9. Audit
-ATAAO ' GCATAU T Au AOAEO AT A ET OPAAO #1171 OOAAOI 060 OAAI
performance of the services and for a period of two (2) years following the completion or termination of the services for
the purpose of verifying anyinvoice and underlying documentation presented by Contractor, it being understood that
Contractor agrees to preserve all such documents through such tw(®) year period.

10. Notices
Unless otherwise expressly provided in this contract, all notices and other communications given under the contract shall
be in writing and shall be deemed effective upon receipt by the addressee at its address as set forth in the contract or at
such otheraddress as such party shall have natified the other in writing.

11. Non-Appropriation
If the Member Agency fails to appropriate sufficient monies in any fiscal year for payments due under the contract and
I OEAO &£01 A0 AOA 110 AOAEI AAPAOEPOEAOEET DAOEAT DOAAOCEARIT A
Appropriation occurs, then Member Agency will give Contractor prompt notice of such Nefppropriation. This contract
shall thereupon terminate without penalty or expense to the Member Agency.

12. No Personal Liability
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or agents be personally liable for any obligations or claims arising out of or related to the contract.

13. Miscellaneous
Headings and titles of articles, paragraphs and other subparts of this contract are for convenience of reference only and
shall not be considered in interpreting the text of this contract.

14. Successor and Assigns
OCEPC and the Vendor each binds himself and his partnesgccessors, executors, administrators, and assigns to the
other party of this Agreement and to the partners, successors, executors, administrators, and assigns of such other party,
in respect to all covenants of this Agreement; except as above, neither ®CEnor the Vendor shall assign, sublet, or
transfer his interest in this Agreement without the written consent of the other.Nothing herein shall be construed as
creating any personal liability on the part of any officers of OCEPC, nor shall it be constlas giving any rights or benefits
hereunder to anyone other than the parties to this Agreement.

This contract and any appendices constitute the entire agreement of the parties with respect to the subject matter hereof
and supersedes all prior agreements or understandings with respect thereto.

No contract amendments can be made without the approval of the AEPA membership.

Non-Construction Products and Services:
1. Bus Purchases
For the purchase of school buses, the successful Contracirall provide bonds required by Ohio
Revised Code Sections 153.54 and 153.571.

Construction Products and Services:
For construction improvements, the following shall apply:

1. The successful Contractor shall provide such bonds required by Ohio Revised Code Sections 153.54 and
153.571.
2. Progress payments and retainage shall be in accordance with the provisions of the Ohio Revised Code

including Ohio Revised Code Sections 153.12 and 153.14.

3. In the event that the agreement is subject to the prevailing wage requirements of either Ohio Revised
Code Chapter 4115 or the DaviBacon Act, then the contract between the Member Agency and the
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Contractor shall contain the applicable rates and such terms and provisions as may be required by law.

4, Contractor shall comply with all applicable licensing requirements, including those of the Ohio
Construction Industry Licensing Board.

D. Procedures for Processing Orders:
The OCEPC will keep informed its Member Agencies and other qualified purchasersaftract information via web site
and through other marketing strategies. A list of OCEPC Member Agencies along with addresses, phones, contacts, etc.
will be made available to successful Contractors. After contracts are awarded, Contractors may contaet OCEPC
Member Agencies and other qualifying purchasers concerning their products and services.

Participating Member Agencies and other qualified purchasers will submit all purchase orders directly to the Contractor.

The Contractor price shall include a two percent (2%) administrative fee that the Contractor will collect from the

Member Agency or other qualified purchaser. Administrative fees are to be remitted to the OCEPC on April 15, July 15,
October 15 and January5 of every calendar year with checks payable to th@outhwestern Ohio Educational

Purchasing Council303 Corporate Center Dr. Suite 208, Vandalia, OH 45377.

The Contractor will compile a quarterly report showing all purchases made by the OCEPC Member Agencies and other
qualified purchasers under this contract at the conclusion of each calendar quarter. These reports shall be attached to
the administrative feeremittance.

E. Agencies Allowed to Purchase under Member Agency:
All member cooperatives of the OCEPC and their individual Member Agencies are eligible to participate and purchase
from the awarded AEPA contracts. All Ohio-K2 school districts, including Boards of Developmental Disabilities,
Educational Service Centersand Instructional Technology Centers, are eligible to participate and purchase from the
awarded AEPA contracts. In addition, all colleges and universities, state, cities, counties, townships and other
governmental agencies are eligible to participate fi the AEPA contracts satisfy their individual procurement
requirements.

Revised: December 2, 2009

Approved: December 14, 2009
Reviewed: May 12, 2010

Revised: May 27, 2011

Reviewed and Approved: September 14, 2011
Reviewed and Approved: May 14, 2014
Revised and Approval: May20, 2015
Reviewed and Approved: May 18, 2016
Revised and Approved May 17, 2017
Reviewed and Approved May 15, 2019
Review and Approved January 6, 2021
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21. Oregon, Intermountain Educational Service District (IMESD)

A. Additional Agency Terms and Conditions z all categories

)y T OAOiI T 01 OAET %AOAAOEI 1T 3AO0OOEAA $EOOOEAO jO)-%3$06Qq EO AT A
OREGONRursuant to Oregon Law ORS 279A and IMESD is authorized to cooperate with other entities and in such regard is
authorized to cooperate with them in the purchasing of goods and services pursuant to these contract documents. As other

entities cooperate with IMESD to take advantage of the goods and services made available pursuant to these contract

documents, the terms and conditions of any such sales shall be in accordance with the contract documents.

Additionally Senate Bill 3184 enables Oregon's Education Service Districts to offer the services they provide to component
school districts to other organizations. For the past 10 years, the InterMountain ESD (formerly UmatiHlorrow ESD) has been

a leader in expandimg revenue available for schools and IMESD programs by providing these services outside of 19 local school
districts. (ReferenceORS 334.185

Under Oregon public contracting rules, each individual public agency will have its own local rules it must adhere to, in ditah

to statewide public contracting laws. InterMountain Education Service District does not presume that its cooperative

purchasinC BOT COAI xEI 1 TAAAOOAOEI U AiipiU xEOE AOAOU ACAT AUudO
customers to review the bid solicitation carefully and recommend review by their legal department and/or procurement

personnel to assure thacontracting laws are complied with.

ADVERTISING ANOMARKETING Bidders must demonstrate they possess the necessary resources and have a proven track record to
market, offer, obtain, deliver, install and provide the sales and technical support services to IMESD and its participatiggrecies
within the state of Oregon in a timely and cost effective manner.

APPLICABLELAW ANDVENUE Any dispute arising out of any of the contract documents, or out of their performance, shall be

AARAEAAA AU 1 ECAOCEIT ET OEA #EOAOQOEO #1 000 1T &£ OEA 30AO0A 1T £ |
jurisdiction in said court and pemanently waiving jurisdiction in any other court, state or federal. In the event of litigation the
DOAOAEI ET ¢ PAOOU OEAI1T AA AT OEOI AA O1 A1l AxAOA 1T £ OAAOI T AA
In the event that the successful bidder breaches a term of condition of a contract awarded, the IMESD may terminate the

AT 1 OOAAOS yl AAAEOET1T OF OEA OECEO O OAOIi ET AOA AOAanmdd OE

in other provisions, the IMESD reserves all its rights and remedies at law and in equity available due to the breach.
HAZARDOUSCHEMICALS The Successful bidder shall supply current MSDS for all products as required below even if these sheets
have been supplied in previous years.

The agencies participating on IMESD agreement will need MSDS and labels for certain products defined as hazardous chemicals
by the State of Oregon in accordance with ORS 654.025(2) and 656.726(3). The successful bidder has the responsibility to
determine such products and to provide MSDS and labels for such products. The MSDS shall be received by the IMESD by or at
the time of the initial shipment of such products.

These requirements have been determined by the State of Oregon Workers Compensation Department, and published as
Oregon Administrative Rules 437, Division 2 Hazard Communication. This document is available from Hazard Communication
Coordinator, Accident Pevention Division, State of Oregon, Labor and Industries Building, 350 Winter St. NE, Salem, OR 97310,
phone: (503) 3783272 or (800) 922-2689 any local Accident Prevention Division Office.

HoLbHARMLESS Bidders shall indemnify, hold harmless, and defend the IMESD from any and all liabilities, settlements, losses,
penalties, costs, expenses, attorney fees (including attorney fees on appeal) in collection with any action, suit or claiseda
uponoralleged U AAOGAA OPiTh OAOOI GEI ¢ A£OIT 10 AT ACAAI U OAOOI OET C
or services provided pursuant to a contract awarded to such bidder.

LAaw OF THESTATE OFOREGON Any contract between the IMESD and a bidder shall be entered into within the State of Oregon, and
the laws of said state, whether substantive or procedural, shall apply to the contract.

In addition to any requirements listed, vendor shall comply with all, current, applicable state, federal and local laws, régfions
and ordinances. If through mistake or otherwise any such provision is omitted then submission by either IMESD or the vendor
partner the contract shall be amended to make such inclusion or correction. IMESD Also reserves the right to amend the
contract resulting from state law changes. Vendepartners will be sent written notification of such changes.

SEVERABILITY. The parties agree that if any term or provision of a resultant contract is declared by a court of competent
jurisdiction to be illegal or in conflict with any law the validity of the remaining terms and provisions shall not be affeetl, and
the rights andobligations of the parties shall be construed and enforced as if the Contract did not contain the particular term or
provision held to be invalid.
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TAXEs Taxes, whether State or Federal, shall not be included in bid prices. Our Employer Identification No:62©0924
indicated our tax exemption status as a political subdivision. Contractor must certify compliance with the Oregon tax laws in
accordance withORS 305.385 when applicable.

B. Additional Agency Terms and Conditions z Non-construction Products and Services

None

C. Additional Agency Terms and Conditionsz Construction Products and Services

1. Prevailing wage rates/DavisBacon
As set forth in the conditions below, if this isa public works project (as defined below) Oregon State prevailing wage rates will
apply unless exempted. If federal funds are being used, Bidders must take into account the need to comply with the DRsiOn
Act. If both the federal and state prevailing wges are required the Contractor is required by law to pay the greater of the
applicable prevailing wage. Pursuant to ORS 279C.365 no bid will be considered unless the bid contains a statement by the
Bidder as a part of its bid that the provision of ORS2T2840 will be complied with.
(a) If contract is $50,000.00 or under and there are no federal funds involved the contract is exempted from prevailing
wages pursuant to ORS 279C.810(2) (a).

(b) If contract exceeds $50,000.00 and there are no federal funds involved, existing prevailing wage rate of the State of
Oregon will apply. No worker may be paid by any Contractor or Subcontractor a wage less than the wage required by
ORS 279C.840. Eveubcontract shall include the requirements of this section. Prevailing wages, state and federal, can
be seen at the websites referred to in Section 6(a), Additional Requirements of Oregon Law for Public Contracts, Public
Works, and Improvements and Miscedineous Provisions.

(c) If contract exceeds $50,000.00 and/or federal funds are involved, unless otherwise exempted by law, Contractor
shall comply with ORS 279C.800 to 279C.870 relating to the payment of prevailing wages; Contractor shall also comply
with the federal DavisBacon Act to the extent applicable. No worker may be paid by any Contractor or Subcontractor a
wage less than the wage required by ORS 279C840 and if the state and federal prevailing wage laws both apply,
Contractor shall pay as wages the great of the apgdible prevailing wage. Every Subcontractor shall include the
requirements of this section. Additional Requirements of Oregon Law for Public Contracts,

2. Residence status of Bidder
Each Bidder must identify in its bid whether the Bidder is a resident Bidder, as defined in ORS 279A.120.

3. Licensure
If the contract involves asbestos or asbestos abatement, the contactor or subcontractor must be licensed under ORS 468A.720.

4.Bonding
If this contract is a public improvement contract in excess of $100,000.00, at the time of the execution of the contract, the

successful Bidder shall also deliver to the Owner good and sufficient bonds endorsed on forms supplied by Owner, in sums
equal tothe contract price, for the faithful performance of the contract, and for the payment of all claims for labor, materials,
equipment, and rental equipment that may result from work performed pursuant to the contract documents. The successful
Bidder shall na be allowed to execute the contract without the concurrent delivery to the Owner of the bonds required by this
DAOACOAPE 11 OEA OANOGEOAA &£ O0i 08 'O 1T xT1A08O O 1 A AEOCAMMAOET
security for breach of this section. If Bidder is disqualified, Owner may award the contract to another Bidder.

5. Subcontractor Disclosure

Unless exempted by ORS 279C.370(1)(c) for public improvement contracts, all Bidders shall within two hours of the date and
time of the deadline when bids are due submit information about certain firstier Subcontractor when the contract value for
public improvements is greater than $100,000 (see ORS 279C.370). Specifically, when the contract amount of atfest
Subcontractor furnishing labor or labor and materials would be greater than or equal to:

(i) 5% of the project bid, or $15,000, or
(i ) $350,000 regardless of the percentage, Bidders must disclose the following information about that
Subcontractor:

i AQ OEA 30AAT T OOAAOI 0860 1T AT Ah AT A
(b) the category of the work that the Subcontractor would be performing, and
(c) the dollar amount of the subcontract
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If Contractor will not be using any Subcontractors that are subject to the above disclosure requirements, Contractor is reqdi
O ETAEAAOA O./.%wd 11 OEA OAPI U & Oi 8

THE OWNER MUST REJECT A BID IF THE BIDDER FAILS TO SUBMIT THE DISCLOSURE FORM WITH THIS
INFORMATION BY THE STATED DEADLINE.

FIRST TIER SUBCONTRACTOR DISCLOSURE FORM

Project name:

Bid #:

Bid Opening Date:

Name of Bidding Contractor:
Required Disclosure Deadline:

Bids which are submitted by Bid Closing, but for which a requidégtlosure submittal has not been made by the specified
Disclosure Deadline, are not responsive and shall not be considered for Contract award.

See the certification above the signature line on the second page of this form regarding 8wbcontractors that must be

disclosed.

4EA I xTAO xEI1l ET OAOO O.!'06 AAI OA EZE£ OEA Ai 1T OOAAO OAI OA EO
submitted either with the bid or within two (2) working hours after the advertised bid closing date and time; buno later than

the DISCLOSURE DEADLINE stated above.

This form may not be submitted by facsimile. It is the responsibility of Bidders to submit this disclosure form and any addital

sheets, completely filled out and signed, by the specified disclosure deadline.

List below the name of each Subcontractor that will be furnishing labor or will be furnishing labor and materials and that is

required to be disclosed, the category of work that the Subcontractor will be performing and the dollar value of the subcaart.

%l OAO O.11A6 EE OEAOA AOA 11 30AATT OOAAOI 0O OEAOG 1T AAA O A

NAME OF CATEGORY OF DOLLAR VALUE
SUBCONTRACTOR WORK

Failure to submit this form by the disclosure deadline will result in a nonresponsive bid. A nonresponsive bid will notsideced
for award.

CERTIFICATION
It is certified that the above listed firsttier Subcontractor(s) are providing labor, or labor and material, with a dollar value equal
to or greater than:

(a) 5% of the total Contract Price, but at least $15,000 [if the dollar value is less than $15,000 do not list the
Subcontractor above], or

(b) $350,000 regardless of the percentage of the total Contract Price.

Form submitted by (insert Bidder name):
Contact name:
Telephone number:

Additional Requirements of Oregon Law for Public Contracts, Public Works, and Improvements;

Miscellaneous Provisions

O/ x1 Aoe 1T AAT O OEA POAI EA A1 OEOU AQAAOOET ¢ OEA #1171 OOAAO 1 E
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reconstruction, mgor renovation or painting of which is carried on or contracted for by any public agency to serve the public

interest by does not include the reconstruction or renovation of privately owned property which is leased by a public agency.
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(2) In reference to ORS 279B.220 and 279C.505. Contractor shall:
(a) Make payment promptly, as due, to all persons supplying to Contractor labor or material for the performance of the
work provided for in the contract.

(b) Pay all contributions or amounts due the Industrial Accident Fund from the Contractor or Subcontractor incurred in
the performance of the contract.

(c) Not permit any lien or claim to be filed or prosecuted against the Owner on account of any labor or material
furnished.

(d) If the contract is for a public improvement, demonstrate to Owner that Contractor has an employee drug testing
program in place.

(e) Pay to the Department of Revenue all sums withheld from employees pursuant to ORS 316.167.

(2) In reference to ORS 279C.515 regarding contracts for public improvements:
(a) If the Contractor fails, neglects or refuses to make prompt payment of any claim for labor or services
furnished to Contractor or a Subcontractor by any person in connection with the contract as such claim becomes due,
the Owner may pay such claim to the person furnishing the labor or services and charge the amount of the payment
against funds due or to beome due the Contractor by reason of such contract.

(b) If the contract is for a public improvement and if the Contractor or a firstier Subcontractor fails, neglects or
refuses to make payment to a person furnishing labor or materials in connection with the contract within thirty days
after receipt of payment from the Owner or a Contractor, the Contractor or firstier Subcontractor shall owe the person
the amount due plus interest charges commencing at the end of the ten day period that payment is due under ORS
279C.580(4)and ending upon final payment, uless payment is subject to a good faith dispute as defined in ORS
279C.580. The rate of interest charged to the Contractor or firdier Subcontractor on the amount due shall equal three
times the discount rate on ninetyday commercial paper in effect atlie Federal Reserve Bank in the Federal Reserve
district that includes Oregon on the date that is thirty days after the date when payment was received from the Owner
or from the Contractor, but the rate of interest shall not exceed 30 percent. The amountinferest may not be waived.

(c) If the contract is for a public improvement, or is related to a contract for a public improvement, and if the Contractor

or a Subcontractor fails, neglects or refuses to make payment to a person furnishing labor or materials in connection

with the cotOAAOh OEAO PAOOIT 1T AU Z£EI A A AliI Pl AET O xEOE OEA #
to a good faith dispute as defined in ORS 279C.580.

(d) The payment of a claim in the manner authorized in this section of this contract shall not relieve the S )
Contractororthe# 1 T OOAAOTI 060 OOOAOU &£OTiI AT U TAIECAOQOEIT xEOE OAODPAIL

(3) Relating to ORS 279B.020 and ORS 279C.520. Contractor shall comply with ORS 279B.020 and ORS
279C.520 in their entirety (when applicable), and in this regard:
(a) No person shall be employed for more than ten hours in any one day, or forty hours in any one week except in cases
of necessity, emergency, or where the Owner absolutely requires it, and in such cases, the employee shall be paid at
least time and halfpay:
(i) For all overtime in excess of eight hours a day or forty hours in any one week when the work week is five
consecutive days, Monday through Friday; or
(i) For all overtime in excess of ten hours a day or forty hours in any one week when the work week is four
consecutive days, Monday through Friday; and
(i) For all work performed on Saturday, Sunday, and on any legal holiday specified in ORS 279B.020 and
279C.540.
(iv) Contractor shall comply with the notice and posting requirements of ORS 279B.020 and 279C.520(2).
Contractor shall pay employees for overtime work performed under this Contract in accordance with ORS
653.010 to 653.261 and the Fair Labor Standards Aof 1938 (29 USC 201, et seq.).

(4) If the contract is for a public improvement, Contractor shall at its sole expense comply with any and all applicable stas or
ordinances, and all regulations of any agencies, whether federal, state, local or tribal, dealing with the prevention of
environmental pollution and the preservation of natural resources including without limitation water that affect the
performance of this contract.
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The following agencies, as well as others, may have pertinent regulations:

Federal: Army Corps of Engineers, Federal Energy Regulatory Commission, EnvironmeRtaitection Agency, Dept. of Human
and Health Services, Dept. of Interior including but not limited to the US Fish and Wildlife Service, Department of Labod, an
Water Resources Council.

State: Columbia River Gorge Commission, Department of Energy, Department of Environmental Quality,
Department of Fish and Wildlife, Department of Human Resources, Soil and Water Conservation Commission, and Oregon Water
Resources Department.

Local: City and County wherein the project is to be undertaken.

Tribal: Confederated Tribes of the Umatilla Indian Reservation.

(5) In relation to ORS 279B.230 and 279C.530, Contractor shall comply in their entirety, and in this regard:

(6)

(a) Contractor shall promptly, as due, make payment to any person,-partnership, association or corporation,
furnishing medical, surgical and hospital care or other needed care and attention, incident to sickness or injury, to the
employees of Contractoy of all sums which the Contractor agrees to pay for such services and all monies and sums
which the Contractor collected or deducted from the wages of employees pursuant to any law, contract or agreement
for the purpose of providing or paying for such serice.

(b) All employers, including Contractor, that employ subject workers who work under this contract in the State of
Oregon shall comply with ORS 656.017 and provide the required workers compensation coverage, unless such
employers are exempt under ORS 656.82 Contractor shall ensure that each of its Subcontractors complies with these
requirements.

(a) If the contract is for public works and is over $50,000, Contractor, unless otherwise exempted by law, shall comply
with ORS 279C.800 to 279C.870 relating to the payment of prevailing wages; Contractor shall also comply with the
federal DavisBacon Actto the extent applicable. The prevailing rates of wage, state and federal, made available on the
internet are hereby incorporated by reference; they may be seen at various sites including at
www.boli.state.or.us/BOLI/WHD/PWR and www.access.gpo.gov/davisbacon/or.html If the state and federal

prevailing wage laws both apply, Contractor shall pay as wages the greater of the applicable prevailing wage.
Contractor shall comply with all wage reporting and certification requirements of the prevailing wage laws and/or the
Davis-Bacon Act, as applicable.

(b) Before starting Work the Contractor shall file with the Construction Contractors Board, and maintain in full force
and effect, the separate public works bond required by Oregon Laws 2005, Chapter 360, and OAR&38-0015, unless
otherwise exempt underthose provisions. The Contractor shall also include in every subcontract a provision requiring
the Subcontractor to have a public works bond filed with the Construction Contractors Board before starting Work,
unless otherwise exempt, and shall verify thathe Subcontractor has filed a public works bond

(7) The following apply to contracts for public improvements:
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limiting the generality of the foregoing, in this regard Contractor shall include a clause in each subcontract for property

or services enteredinto by the Contractor and a firsttier Subcontractor, including a material supplier, for the purposes

of performing the contract:

(i) that obligates the Contractor to pay the firsttier Subcontractor for satisfactory performance under its
subcontract within ten days out of such amounts as are paid to the Contractor by the Owner; and

(ii) that obligates the Contractor, if payment is not made within thirty days after receipt of payment from the
Owner, to pay to the firsttier Subcontractor an interest penalty on amounts due in the case of each payment
not made in accordance with the pament clause required by the preceding paragraph. The interest penalty
shall be for the period beginning on the day after the required payment date and ending on the date on which
payment of the amount due is made, and shall be computed at the rate specifie ORS 279C.515(2).

(b) Contractor shall include in each of its subcontracts, for the purpose of performance of work in relation to project, a
provision requiring the first -tier Subcontractor to include a before clause and an interest penalty clause conforming to
the foregoing standards in each of its contracts and to require each of its Subcontractors to include such clauses in their
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subcontracts with each lowertier Subcontractor or supplier.
(c) Nothing stated herein shall be construed to preclude the negotiations allowed pursuant to ORS 279C.580(5).

(8) If any work supplied pursuant to the contract requires licensing with the Construction Contractors Board or the State
Landscape Contractors Board, Contractor must be so licensed in order to submit a bid for the contract, and Contractor and all
relevant Subcontractors must remain licensed during the period required for performance. Contractor certifies that all
Subcontractors and workers will be properly licensed to perform the work required by this Contract before their
commencement of work.

(9) If this contract is for public improvements, then retainage in the amount of 5% of the amount due shall be withheld in
accordance with Oregon laws, including ORS 279C.550 et seq.

(20) If this contract is for a public improvement, and unless exempted by resolution of the Owner, Contractor shall complytiwi
ORS 279C.380 and execute and deliver to Owner a good and sufficient performance bond and payment bond to be approved by
Owner ina sum equal to the contract price.

By way of supplement to, and equally binding as, all of the foregoing:

(10.1) Contractor shall comply with all federal, state and local laws, codes, regulations and ordinances applicable to theko

and the Contract. Failure to comply with such requirements shall constitute a breach of Contract and shall be grounds for

Contract termination. Without limiting the generality of the foregoing, Contractor expressly agrees to comply with the follang

as applicable 1) Title VI and VII of Civil Rights Act of 1964, as amended; (ii) Section 503 and 504 of the Rehabilitation Act of

1973, as amended,; (iii) the Health Insurance Portability and Accountability Act of 1996; (iv) the Americans with Disabilitiést

of 1990,as amended; (v) ORS Chapter 659A; as amended (vi) all regulations and administrative rules established pursuant to

the foregoing laws; and (vii) all other applicable requirements of federal and state civil rights and rehabilitation statuterules
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ORS 279C.505, 279C.510, 279C.515, 279C.520, and 279C.530, which are incorporated by reference herein.

(10.2) Contractor shall comply with all applicable requirements of federal and state civil rights and rehabilitation
statutes, rules and regulations; and

(a) Contractor shall not discriminate against Disadvantaged, Minority, Women or Emerging Small Business
enterprises, as those terms are defined in ORS 200.005, in the awarding of subcontracts (ORS 279A.110).

(b) Contractor shall maintain, in current and valid form, all licenses and certificates required by law,
regulation, or this Contract when performing the Work.

(10.3) Unless contrary to federal law, Contractor shall certify that it shall not accept a bid from Subcontractors to
perform Work as described in ORS 701.005 under this Contract unless such Subcontractors are registered with the
Construction Contractors Board in accordance with ORS 701.035 to 701.055 at the time they submit their bids to the
Contractor.

(10.4) Unless contrary to federal law, Contractor shall certify that each landscape Contractor, as defined in ORS 671.520(2),
performing Work under this Contract holds a valid landscape Contractor's license issued pursuant to ORS 671.560.

(10.5) The following notice is applicable to Contractors who perform excavation Work. ATTENTION: Oregon law requires you to
follow rules adopted by the Oregon Utility Notification Center. Those rules are set forth in OARS821-0010 through OAR 952
001-0090. You may obtain copies of the rules by calling the center at (503)23287.

(11) Contractor must certify compliance with the Oregon tax laws in accordance with ORS 305.385 when applicable.

(12) Upon receipt by Contractor of any notice or claim, pursuant to ORS 279C.600 et seq (concerning action against bonds)
Contractor shall immediately notify Owner in writing.

(13) Unless agreed to by Owner in writing, Contractor may not assign, transfer, dispose of, or delegate its duties under the
contract.

(14) Contractor shall be responsible for compliance with all local, state, tribal, and federal laws, applicable to any aspé¢he
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and to abide by them. Contractor shall indemnify, defend, and hold harmless Owner for any default or breach of Contractor in
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this regard.

(15) The submission of a bid for this contract igertification by Contractor that Contractor has not discriminated and will not
discriminate in violation of ORS 279A.110 against any minority, women, or emerging small business enterprises in obtaining
any required subcontracts.

(16) If this contract is a public improvement contract for demolition, Contractor shall salvage or recycle constructions and
demolition debris if feasible and costeffective.

(17) If this contract is a public improvement contract for lawn and landscape maintenance, Contractor shall compost or mulch
yard waste material at an approved site, if feasible and cosffective.

(18) Any dispute arising out of any of the contract documents, or out of their performance, shall be decided by litigatiorthe
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permanently waiving jurisdiction in any other court, state or federal. In the event of litigation the prevailing party shable
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D. Procedure for Agencies Processing Orders under IMESD in Oregon

Once the award is made to the vendor, IMESD will market these contracts by: 1) including the contract on the IMESD websjite, 2
announcing the award in flyers, and 3) attending vendor events throughout school year. A list of schools, contact names,
addresses and phone number can be accessed through the Oregon Department of Education website. At this point the vendor
contacts schools and schools may contact the vendor. When the school/agency identifies a product or services and agrees on
price it issues to Vador a purchase order for that item or service, referencing the AEPA Bid number. The purchase order must
include an additionaltwo percent (2%) administrative fee in the total to be forwarded by the vendor to IMESD after the sale. All
participating vendors agree to and are subject to audit proceedings of IMESD member sales.

Upon receipt of the purchase order, the vendor provides the goods or service listed on the purchase order. It is important to
remember the vendor makes delivery to the member unless other arrangements are made in cooperation with IMESD. When all
items andservices on the purchase order have been delivered to the member in a complete and satisfactory manner, vendor
then invoices the member for the goods and service. This invoice includes the additiohab percent (2%) administrative fee to

the total amount invoiced of the goods or service provided by the vendor. This percent is based on the total sales of goods o
services. The member then pays the vendor including theio percent (2%) administrative fee. IMESD then invoices the Vendor
for the 2% administrative fee based on the sale of goods and services collected by the vendor.

E. Agencies Allowed to Purchase under IMESD in Oregon

The InterMountain Education Service District (IMESD) participates in a national neprofit organization, the Association of
AOAAOQEIT T Al O0OOAEAOEI C ! CATAEAO j! %0! gh xEEAE EO A DbOI AOGOA
cooperatively serve Oregon state agencies members through a continuous effort to explore and solve present and future
purchasing needs. AEPA goals include working to secure meidtiate volume purchasing contracts with benefits that are

measurable costeffectivealA AT T OET O 001 U AGAAAA T 00 OOAOA 1 Ai AAO6O AgPAA
is the member agency representing Oregon in AEPA through an IMESD board approved Memorandum of Understanding

between all participating states that are all politcal subdivisions related to k12 education. All AEPA bids have been advertised

by IMESD in Oregon.

Pursuant to Oregon Law, ORS 279A, InterMountain Education Service District is authorized to offer these contracts to other
government entities including school districts, state universities, community colleges, special districts, local and state
government.
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contract management efforts are funded by a nominal administrative fee paid by the vendor based on sales volume.
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22. Pennsylvania, Central Susquehanna Intermediate Unit d/b/a Keystone Purchasing Network
A. Additional Member Agency General Terms and Conditions that apply to all categories
The Keystone Purchasing Network (KPN) is a cooperative purchasing programperated by the Central Susquehanna
Intermediate Unit under various state intergovernmental cooperation laws and includes members in several east coast states
that currently includes Pennsylvania, Maryland, District of Columbia, New York and Delaware.| &pplicable Local, State and
Federal laws and regulations will apply to any purchases of equipment, services or construction in any of these states arather
states that may be added under the KPN membership throughout the term of these contracts.
Marketing and Advertising under this Agreement:  Vendor will actively promote the resulting contract in Pennsylvania,
Maryland, District of Columbia, Delaware and New York States. Vendor will comply with the AEPA Marketing program along
with the requirement listed below.
1. Vendor will include the approved KPN logo, web address, contract number and toll free number in all print
electronic mail and other advertising and promotion intended for release to PA, MD, DC, DE and NY excluding national
marketing releases.
2. The KPN logo and associated KPN information shall be of a clearly readable size and in appropriate proportion to
other elements in the printed material.
3. Vendor agrees to provide KPN with a copy or proof sheet of the advertisement or promotion material. Vendor will
provide KPN with date of release and name of publication, journal, etc.
4. Vendor shall place a supplied KPN vendor sign on booths, tables, etc. of any or all exhibits for which the vendor
displays/participates at tradeshows, conventions and the like. Vendor will supply in advance scheduled exhibit dates.
Vendor agrees to makevailable at the exhibit KPN supplied brochures or other promotion materials.
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web site promoting or a specific KPN landing page and providing a link to the KPN website.
f. Vendor will supply product catalog information, product description, pricing, etc., in a spreadsheet format as specified
by KPN for inclusion on the KPN website.
g. Vendor agrees to cooperate in developing appropriate website content to promote its products, services and their
advantages to KPN members.
h. Requested materials will be submitted to KPN within 30 days.
Pricing and Ordering: Vendor will provide all pricing information in an electronic format and/or setup an electronic ordering
system that would show the current contract prices along with the KPN administrative fee of 2% or as adjusted by the KPN. In
the case of electronic adering, the KPN would have administrative reporting capabilities with an online ordering system. The
KPN administrative fee will apply to all purchases, installation, total lease, total rental prices and all construction and
installation and annual maintenance fees and will be included in the net price offered to the purchasing agency.
Compliance with the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards.
When a KPN member seeks to procure goods and services through a KPN contract using funds under a federal grant or
contract, specific federal laws, regulations, and requirements may apply in addition to those under state law. This includes,
is not limited to, the following procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit
2ANOGEOAI AT OO0 &£ 0O &AAAOAT ' xAOAOh ¢ #&2 ¢mnm j OT 1 AOEI AO OA £A
a) Contractor Violation or Breach of Contract Terms:
Contracts for more than the simplified acquisition threshold currently set at $250,000, which is the inflation adjusted
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized byl USC 1908, must address administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate.
Provisions regarding Contractor default and legal remedies are included in Sections 1.K.18 and 1.K.19 above. Any
Contract award will be subject to such provisions. The remedies under the Contract are in addition to any other
remedies that may be available undelaw or in equity.

b) Termination for Cause or Convenience:
For any purchase or contract in excess of $10,000 made using federal funds, the contractor agrees that the following
term and condition shall apply:
The KPN member may terminate or cancel any purchase order under this a contract at any time, with or without cause,
AU DPOT OEAET ¢ OAOAT jxq AOOET AOO AAUOE AAOGAT AA xOEOOAT 1
with this Paragraph,the KPN member shall only be required to pay contractor for goods services delivered to the
+0. -AiAAO POEIT O OI OEA OAOI ETAOQEIT AT A 110 TOEAOXxEOA C
KPN member has paid the contractor for goods or services not yet provided as of the date of termination, thetcactor
shall immediately refund such payment(s).

C) EqualEmployment Opportunity:
Except as otherwise provided under 41 CFR Part 60, all KPN member purchases or contracts that meet the definition of
OFAAAOAT T U AOOEOOAA Al 1 OO0 aBAMIEDe teeret fo Daudeikt® équdt dpportymity lauge 0 A
provided under41CFR66p 8 1§ AQh ET AAAT OAAT AA xEOE %@AAOOEOA / OAAO
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d)

f)

9)

h)
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clause provided under 41 CFRO0-1.4(b) is hereby incorporated by reference. The Contractor agrees that such provision
Apbl EAO O1 AT U +0. 1T AT AAO POOAEAOGA T 0O Ai1 OOAAO OEAO i AR
in 41 CFR Part 66L.3 and the Contractor agreethat it shall comply with such provision.

Davis-Bacon Act:

When required by Federal program legislation, the Contractor agrees that, for all KPN member prime construction
contracts/purchases in excess of $2,000, the Contractor shall comply with the DaBsicon Act (40 USC 3143144, and
3146-3148) as supplementedA U $ ADAOOI AT O 1T £ , AAT O OACOI AGETT O jqw #&2
' DI EAAAT A O #1711 OOAAOO #1 OAOET ¢ &AAARAOAT T U &ET AT AAA AT A
Contractor is required to pay wages to lab@rs and mechanics at a rate not less than the prevailing wages specified in a
wage determinate made by the Secretary of Labor. In addition, the Contractor shall pay wages not less than once a

week.

Current prevailing wage determinations issued by the Department of Labor are available at www.wdol.gov.

The contractor agrees that, for any purchase to which this requirement applies, the award of the purchase to the
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must be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of tle compensation to which he or she is otherwise entitled.

Contract Work Hours and Safety Standards Act:

Where applicable, for all KPN member contracts or purchases in excess of $100,000 that involve the employment of
mechanics or laborers, the contractor agrees to comply with 40 USC 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR R&5). Under 40 USC 3702 of the Act, the Contractor is required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work
week is permissible provided that the worker is compensated at a rate of not less than one and a half times the basic

rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 USC 3704 are
applicable to construction work and piovide that no laborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily availablen the open market, or contracts for transportation or
transmission of intelligence.

Right to Inventions Made Under a Contract or Agreement:

y £ OEA +0. 1 AI AAOBO &AAAOAT AxAOA 1T AARAOO OEA AAEET EOQEII
recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding

the substitution of parties, assignment or performance or experimental, developmental, or research work under that
O&£01 AET ¢ ACOAATI AT O6ho OEA OAAEPEAT O 1 O OOAOAAEDPEAT® 1 00C
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and

#1 1 DAOAOEOA | COAAT AT OOhd AT A AT U EiI DI Al AT GET ¢ OAcOI AOCET
comply with the above requirements when applicable.

Clean Air Act and Federal Water Pollution Control Act:

Clean Air Act (42 USC 7401671q.) and the Federal Water Pollution Control Act (33 USC 124B87), as amended
Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the +k@ueral

award to agree to comply with al applicable standards, orders, or regulations issued pursuant to the Clean Air Act (42
USC 74017671g.) and the Federal Water Pollution Control Act, as amended (33 USC 123B7). Violations must be
reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA). When
required, the Contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the
Clean Air Act and the Ederal Water Pollution Control Act.

Debarment and Suspension:

Debarment and Suspension (Executive Orders 12549 and 126894 contract award (see 2 CFR 180.220) must not be
made to parties listed on the governmenivide exclusions in the System for Award Management (SAM), in accordance
with the OMB guidelines at 2 CFR80 that implement Executive Orders 12549 (3 CFR Part 1966 Comp. p. 189) and
pPCcOYw jo #&2 0A00 pwyw #11P8 P8 couvgh O$AAAOI AT O AT A 3C
debarred, suspended, or otherwise excludkby agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12549. The Contractor certifies that The Contractor is not currently
listed on the governmentwide exclusions in SAM, is not debarreduspended, or otherwise excluded by agencies or
declared ineligible under statutory or regulatory authority other than Executive Order 12549. The Contractor further
agrees to immediately notify the KPN member with pending purchases or seeking to purchasenfi the contractor if the
contractor is later listed on the governmentwide exclusions in SAM, or is debarred, suspended, or otherwise excluded
by agencies or declared ineligible under statutory or regulatory authority other than Executive Order 12549.
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Byrd Anti-Lobbying Amendment:

Byrd Anti-Lobbying Amendment (31 USC 1352 Bidders who bid for an award exceeding $100,000 must file the
required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to
pay any person or orgaization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal catract, grant or any other award covered by 31 USC 1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the non-Federd award. As applicable, Bidders agrees to file all certifications and
disclosures required by, and otherwise comply with, the Byrd AntLobbying Amendment (31 USC 1352).

Procurement of Recovered Materials:

&1 0 +0. 1T AT AAOGO DOOAEAOAO OOEI EUET ¢ &AAAOAT 4&OT AOh OER

Waste Disposal Act, as amended by the Resource Conservation and Recovery Act where applicable and provide such
information and certifications as the District may require to confirm estimates and otherwise comply. The requirements
of Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at
40 CFR Part 27 that contain the highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired during the preceding fisal year exceeded $10,000; procuring solid waste management services in a manner
that maximizes energy and resource recovery, and establishing an affirmative procurement program for procurement
of recovered materials identified in the EPA guidelines.

Profit as a Separate Element of Price:

For purchases using federal funds in excess of the simplified acquisition threshold currently set at $250,000, the KPN
member may be required to negotiate profit as a separate element of the price. See, 2 CFR 200.324(b). When required
by the KPN member, tkb contractor agrees to provide information and negotiate with the KPN member regarding profit
as a separate element of the price for a particular purchase. However, the contractor agrees that the total price,
including profit, charged by the contractor to the KPN member shall not exceed the awarded pricing.

Bonding Requirements:

Pursuant to 2 C.F.R. § 200.326, for construction or facility improvement contracts or subcontracts exceeding the
simplified acquisition threshold currently set at $250,000, the Federal awarding agency or pasisrough entity may

accept the bonding policy ad requirements of the KPN member, provided that the Federal awarding agency or pass
through entity has made a determination that the Federal interest is adequately protected. If such a determination has
not been made, the minimum regirements must be as follows:

i. ' AEA COAOAT OAA mEOiIi AAAE "EAAAO ANOEOAI AT O Oi
must consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument
accompanying a bid as assurance that the Bidder Wilpon acceptance of the bid, execute such
contractual documents as may be required within the time specified.

ii. A performance bond on the part of the contractor for one hundred percent (100%) of the contract
DPOEAA8 | OPAOAI Oi ATAA ATT A6 EO TTA AgAAOOAA EI
the contractor's obligations under such contract.

iii. A payment bond on the part of the contractor for one hundred percent (100%) of the contract price. A

/

7
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all persons supplying labor and material in the execinn of the work provided for in the contract.
The bonding requirements set forth above are in addition to and not in limitation of any bonding
requirements under applicable state law.
Not-To-Exceed Price:
If requested by the KPN Member, on any contract based on time and materials, the Contractor shall set a ceiling price
that Contractor exceeds at its own risk pursuant to 2 C.F.R. § 200.318(j).
#1171 OOAAOET ¢ xEOE Oi All AT A TETT OEOGU AOOET AOGOGAOGHh x11 Al
Contractor shall take all necessary affirmative steps to assure that minority businesses, women's business enterprises,
and labor surplus area firms are used when possible. Affirmative steps include:
i. Placing qualified small and minority businesses and women's business enterprises on solicitation lists;
ii. Assuring that small and minority businesses, and women's business enterprises are solicited whenever
they are potential sources;
iii. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women's business enterprises;
iv. Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women's business enterprises;

V. Using the services and assistance, as appropriate, of such organizations as the Small Business
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Administration and the Minority Business Development Agency of the Department of Commerce; and

Vi. Requiring any subcontractor, if subcontracts are to be let, to take the affirmative steps listed in
paragraphs (1) through (5) of this section.
0) Equivalent Products:

i. #1711 PAOAAT A j110AOT AOGAQ 001 AOAOO(q 7EAOA OEA ODPA?
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provide evidence that a proposed alternate meets or exceeds tK&N specified named product and its
attributes and that it provides an equal or better warranty. If comparable product(s) are proposed in
the bid, the bidder must provide a detailed comparison for each to include a list of all the significant
gualities ofthe product named in the Specification and those of the proposed alternate product(s).
Significant qualities include attributes such as performance, weight, size, durability, visual effect and
specific features and requirements indicated. KPN reserves thight to reject proposed alternate
products if it does not consider them equal to or better than the named product in the specification.

ii. Substitutions for Cause: A contractor (awarded bidder) may only propose substitutions pursuant to a
purchase order submitted by a purchasing KPN member in the event of unavailability of product,
regulatory changes or unavailability of required warranty tams. The contractor must notify both KPN
and the purchasing member of all substitutions for cause with full documentation at least thirty (30)
working days in advance of the commencement of work. All documentation must demonstrate that the
proposed substtution is equal to or better than the specified product on all physical and igervice
attributes and warranty provisions and can be implemented by subcontractors as necessary without
disruption to the project. The purchasing member must approve all subgtitions. The KPN members
reserves the right to reject proposed alternate products if it does not consider them equal to or better
than the named product in the specification.

iii. Substitutions for Convenience: Bidders may not propose substitutions for convenience.
p) Preference for American Made Materials:
Contractor should, as appropriate and to the extent consistent with law, provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States, when possible in connection with any
services provided to the Eligible Entity.
General Compliance and Cooperation with KPN member:
In addition to the foregoing specific requirements, the contractor agrees, in accepting any purchase order or contract from the
KPN member, it shall make a good faith effort to work with the KPN member to provide such information and to satisfy such
requirements as may appyOi OEA +0. [ Ai AAOGO POOAEAOA 10 POOAEAOAO EIT AI
and record retention requirements, and contract cost and price analyses required under the Uniform Guidance.
B. Additional Member Agency General Terms and Conditions for Non-Construction Products and Services
None

C. Additional Member Agency General Terms and Conditions for Construction Products and Services
The following items refer to all projects involving construction or construction related services:
Vendor and/or Contractor agrees that, in performance of the services required under this Agreement, Vendor and/or
Contractor shall abide by all Federal, State, Local, and Pennsylvania Department of Education laws, and regulations that may
apply to renovation under this bid, including, but not limited to, those listed below. Vendor and/or Contractor shall also abide
by the state and local laws and regulations of other states where a member is located. It is the responsibility of the Vemdo
Contractor to determine applicability and requirements of any such laws and to abide by them. Additionally, Contractor has
the sole responsibility for compliance with all other matters in conjunction with the services to be performed hereunder arid
the Invitation for Bid.
PERFORMANCE AND LABOR AND MATERIAL PAYMENT BOND® Contractor shall provide a performance bond and a
labor and material payment bond, each in the amount of 100% of the contract price, before the award of the contract. (Sestion
756 and 757 of the Public School Code of 1949, as amended, and the PWglicks Contractors Bond Law of 1967.)
DISCRIMINATION PROHIBITEDAccording to 62 Pa.C.S.A. 3701, the Contractor agrees that:
(1.) Inthe hiring of employees for the performance of work under the contract or any subcontract, no Contractor,
Subcontractor or any person acting on behalf of the Contractor or Subcontractor shall by reason of gender, race, creed or col
discriminate against any citizen of this Commonwealth who is qualified and available to perform the work to which the
employment relates.
(2.) No Contractor or Subcontractor or any person on their behalf shall in any manner discriminate against or intimidate any
employee hired for the performance of work under the contract on account of gender, race, creed or color.
(3.) The contract may be canceled or terminated by the government agency and all money due or to become due under the
contract may be forfeited for a violation of the terms or conditions of that portion of the contract.
HUMAN RELATIONS ACTThe provisions of the Pennsylvania Human Relations Act, Act 222 of October 27, 1955 (P. L. 744)
(43 P.S. Section 951, ET. Seq.) of the Commonwealth of Pennsylvania prohibit discrimination because of race, color, religious
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creed, ancestry, age, sex, national origin, handicap or disability, by employers, employment agencies, labor organizations,
Contractors and others. The Contractor shall agree to comply with the provisions of this Act as amended that are made part of
thissDAAEZEAAOQEI T8 91 00 AOOAT OEI T EO AE OAMBGAiALtod tlausd b A6 Pa.Lbde OA C /
49.101.
COMPETENT WORKMENProjects where the total estimated cost is $25,000 or less, Sectiofv32 of the Public School Code
of 1949, no person shall be employed to do work under such contract except competent and first class workmen and
mechanics. No workmen shall be regardeals competent first class, within the meaning of this Act, except those who are duly
skilled in their respective branches of labor, and who shall be paid not less than such rates of wages and for such hour&wor
as shall be established andurrent rates of wages paid for such hours by employers of organized labor in doing of similar work
in the district where work is being done.
PENNSYLVANIA PREVAILING WAGE RATEBrojects where the total estimated cost is greater than $25,000, paid for in
whole or in part out of funds of a public body, except for maintenance work or work performed under a rehabilitation program
IO ITATPI xAO OOAET ET ¢C POICCTMICABGO @AM EOQ B A00 AMEIERTT 11 EI
of maintenance work and prevailing wage rates may be requested from the Pennsylvania Department of Labor and Industry
(800-932-0665 or 717-787-4763). When applicable, use DaviBacon wage rates for federally assisted projects. This
regulation and the general Pennsylvania prevailing minimum wage rates, (Act 442 of 1961, P.L. 987, amended), as determined
by the Secretary of Labor and Industry, which shibe paid for each craft or classification of all workers needed to perform the
contract during the anticipated term therefore in the locality in which public work is performed, are made part of this
specification.
(1.) The general prevailing minimum wage rates including contributions for employee benefits as shall have been determined
AU OEA 3AAOAOAOU T &£ ,AAT O AT A )T AOOOOU j EAOCAET AEOAO O3AAOA
performance of the Contract.
(2.) The Contractor shall pay no less than the wage rates as determined in the decision of the Secretary and shall comply wit
the conditions of the Pennsylvania Prevailing Wage Act approved August 15, 1961 (Act No. 442), as amended August 9, 1963
(Act No.342), and the Regulations issued pursuant thereto, to assure the full and proper payment of said rates.
(3.) These Contract provisions shall apply to all work performed on the Contract by the Contractor and to all work performed
on the contract by all Subcontractors.
(4.) The Contractor shall insert in each of his subcontracts all of the stipulations contained in these required provisions.
(5.) No workmen may be employed on the Work except in accordance with the classifications set forth in the decision of the
Secretary. In the event that additional or different classifications are necessary the procedure set forth in the Regulasishall
be followed.
(6.) All workmen employed or working on the Work shall be paid unconditionally, regardless of whether any contractual
relationship exists or the contractual relationship which may be alleged to exist between any Contractor, Subcontractor and
workmen, not less than once a week without deductions or rebate, on any account, either directly or indirectly, except
authorized deductions, the full amount due at the time of payment, computed at the rates applicable to the time worked in the
appropriate classification. Nothing in this Contract, the Act or the Regulations shall prohibit the payment of more than the
general prevailing minimum wage rates as determined by the Secretary to the workmen on the Work.
(7.) The Contractor and each Subcontractor shall post for the entire period of construction the wage determination decisions
of the Secretary, including the effective date of any changes thereof, in a prominent and easily accessible place or plates a
site of the work and at such place or places used by them to pay workmen their wages. The posted notice of wage rates must
contain the following information:
a. Name of project.
b. Name of public body of which it is constructed.
A8 4EA AOAEOO AT A Al AOOEAZAEAAOEI T O 1T &£ x1 OEi AT 1 EOOAA ET Ol
for the particular project.
d. The general prevailing minimum wage rates determined for each craft and classification and the effective date of any
changes.
e. A statement advising workmen that if they have been paid less than the general prevailing minimum wage rate for their
job classification or that the Contractor and/or Subcontractor are not complying with the Act or the Regulations in any
manner whatsoever, they may file a protest with the Secretary within three (3) months of the date of the occurrence,
objecting to the payment to the Contractor to the extent of the amount or amounts due or to become due to them as wages
for work performed on the Project Any workmen paid less than the rate specified in the Contract shall have a civil right of
action for the difference between the wage paid and wages stipulated in the Contract, which right of action must be
exercised within six (6) months from the occurence of the event creating such right.
(8.) The Contractor and all Subcontractors, shall keep an accurate record showing the name, craft and/or classification,
number of hours worked per day, and the actual hourly rate of wage paid (including employee benefits) to each workman
employed by him h connection with the Work and such record must include any deductions from each workman. The record
shall be preserved for two (2) years from the date of payment and shall open at all reasonable hours to the inspection of the
Owner and to the Secretary phis duly authorized representative.
(9.) Apprentices shall be limited to such numbers as shall be in accordance with a bona fide apprenticeship program registere
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with and approved by the Pennsylvania Apprenticeship and Training Council and only apprentices whose training and
employment are in full compliance with the provisions of the Apprenticeship and Training Act approved July 14, 1961 (Act No.
304) and the Rules and Regulation issued pursuant thereto shall be employed on the Work. Any workmen using the tools of a
craft that does not qualify as an apprentice within the provisions of this submission shall be paid the rate predetermined fo
journeyman in that particular craft and/or classification.
(10.) Wages shall be paid without any deductions except authorized deductions. Employers not party to a contract requiring
contributions for employee benefits which the Secretary has determined to be included in the general prevailing minimum
wage rate stall pay the monetary equivalent thereof directly to the workman.
(11.) Payment of compensation to workmen for work performed on public work on a lump sum basis, or a piece work system,
or a price certain for the completion of a certain amount of work, or the production of a certain result shall be deemed a
violation of the Act and the Regulations, regardless of the average hourly earnings resulting there from.
(12.) Each Contractor and each Subcontractor shall file a statement each week and a final statement at the conclusion of the
Work on the Contract with Owner, under oath, and in form satisfactory to the Secretary, certifying that all workmen have been
paid wages in strict conformity with the provisions of the Contract as prescribed by the Regulations, or if any wages remain
unpaid, to the amount of wages due and owing to each workman respectively.
(13.) The provision of the Act and the Regulations are incorporated by reference in the Contract.
(14.) The current prevailing wage threshold for Pennsylvania is $25,000. However the threshold may be increased during the
term on the contract by legislated action. Vendor will then be required to adjust labor rate for job under the new threshold
(15.) The following applies toall prevailing wage projects:
E-Verify . The successful Biddeand its subcontractors (as such term is defined in the act) are required to comply with the
Public Works Employment Verification Act, Act No. 127, July 5, 2012 (formerly Senate Bill 63A)l Bidders shall submit with
their Bid a Public Works Employment Verification Form (the "Verification Form™) to CSIUJKPN in the form published by the
Commonwealth of Pennsylvania, Department of General Servicd2er the act, théVerification Form is to be obtained from the
Secretary ofthe Pennsylvania Department of General Service$he Verification Form is presently available on the Department
of General Services websitePer the act, the VerificatiorForm shall include a certification that the information in the statement
is true and correct and that the individual signing the statement understands that the submission of false or misleading
information in connection with the verification shall subject the individual and the public works contactor or subcontractoras
the case may beto sanctions provided by law; and the verification form shall be signed by a representative of the public works
contractor or subcontractor, as applicable, who has sufficient knowledge and authority to make the representations and
certifications contained in the statement. Prior to award of a contract or purchase order by a Member Agency to the successful
Bidder for a particular project, the successful Bidder shall submit to the Member Agency a Verification ForPer the actthe
successful Bidder'ssubcontractors shall provide to the Member Agency, and successful Bidder shall cause its subcontractors to
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STANDARD OF QUALITYThe various materials and products specified in the specifications by name or description are given
to establish a standard of quality and of cost for bid purposes. It is not the intent to limit the Bidder, the bid or the é&vation of
the bid to any one naterial or product specified but rather to describe the minimum standard. When proprietary names are
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an dternative, which does not meet the specifications, may be declared n@asponsive. A bid containing an alternative may be
accepted but if an award is made to that Bidder the Bidder will be required to replace any alternatives, which do not meeg th
specifications.
PROVISIONS FOR THE USE OF STEEL AND STEEL PRODUCTS MADE IN THE &c8ordance with Act 3 of the 1978
General Assembly of the Commonwealth of Pennsylvania, if any steel or steel products are to be used or supplied in the
performance of the contract, only those produced in the United States as defined therein shall bedisr supplied in the
performance of the contract or any subcontracts thereunder in accordance with Act 161 of 1982, cast iron products shall also
be included and produced in the UnitedSAOAO8 1 AO pt1p 1T &£ pwyt EOOOEAO AAEET AO
equipment. The act also provides clarifications and penalties.
PROHIBITION ON CASH ALLOWANCEGash allowances are prohibited.
TIME(S) OF COMPLETION OF THE PROJEQontractor/Vendor shall complete all work within 180 days after entry into a
contract with the individual Member. Member and Contractor/Vendor may agree in writing on a lesser number of workdays
depending on the scope of the project.
I x1T AOBO #11 Bl EAT AA ET Unsh &dibeE dtighlatés dttidrwiske, Oa)mjent Retentions and Progress
Payments shall be as follows: Ten percent (10%) of all contract payments shall be retained by the member as insurance of
proper performance of the prime Contractor. Prime Contractoagrees to identify the amount of the invoices sent to the
member school districts, then send copies of the invoices to the KPN. When fifty percent (50%) of the work is completed, a
determined by the school distict, one-half (1/2) of the amount retained shall be paid to the prime Contractor, if the prime
Contractor requests payment, provided that the prime Contractor is making satisfactory progress and there is no specific @us
for greater withholding. After the work is fifty percent (50%) completed, no more than five percent (5%) of the amount of any
subsequent progress payments shall be retained, unless the governing board of the member determines that satisfactory
progress is not being made, at which point t&percent retention shall be reinstated. If the member and the prime Contractor
agree to a substitute security, the agreement must be in full compliance with Pennsylvania law. If the substitute secusty i
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agreed to, the prime Contractor must provide KPN and the member with assigned and acknowledged waiver of any right or

power of the obligor to set off any claim against KPN, the member, or the prime Contractor, in relationship to the security
assigned. Therime Contractor, as authorized above, will pay any interest due a Subcontractor or material supplier. A
Subcontractor to the prime Contractor may request, in writing, that the Subcontractor be notified by KPN within five (5) days

of payment of each progess payment made to the prime Contractor. It is the responsibility of the prime Contractor to inform

all suppliers and Subcontractors that this contract is a cooperative purchasing contract. Once all bonds are in place, thmee
Contractor and the autlorized agent of the member will agree in writing upon a schedule of payments based on identifiable
milestones. Retaining of payments must be done in accord with 62 Pa.C.S39A.

A contract containing a provision for retainage as provided in section 3921 (relating to retainage) shall contain a provision
requiring the architect or engineer to make final inspection within 30 days of receipt of the request of the Contractor fanél
inspection and application for final payment. If the work is substantially completed, the architect or engineer shall issae

certificate of completion and a final certificate for payment, and the government agency shall make payment in full within 45

days except as provided in section 3921, less only one and ehalf times the amount required to complete any thesremaining
uncompleted minor items, which amount shall be certified by the architect or engineer and, upon receipt by the government
agency of ay guarantee bonds which may be required, in accordance with the contract, to insure proper workmanship for a
designated period of time. The certificate given by the architect or engineer shall list in detail each uncompleted item and
reasonable cost otompletion. Final payment of any amount withheld for the completion of the minor items shall be paid upon
completion of the items in the certificate of the engineer or architect.

7/ 2+%2306 #/ - 0 %. 3rhedpntractor!shaltadcept, insofar as the work covered by their contract is concerned, the
DOl OEOGETT O 1T £ OEA 71 OEA0OSE #11 PDAT OAGETT ' AO t1 1T £ pwwoh Al
may hereafter be passed, and shallinsur&tA #1171 OOAAOQT 060 A£OI1 1 EAAEI EOU OEAOA O/
PAOA&EI Of AA AU OEA #1171 OOAAOI Oh OEA #1171 OOAAOI 060 PAOOT A0OOh AC
herein, or file with the EntiOU A AAOOEEZEAAOA 1 £ AgAiI POEIT 1
Department of Labor and Industry.

AEA #1711 OOAAOI O OEAIT 1T h AOG All OEI AdGh ETAAITEEREU AT A OAOA EAC
Compensation which may be made by any of the employees of the Contractor or by any of the employees to whom the

Contractor may have lethe performance of any part of the work embraced by their contract and the Contractor shall appear

Al O ATA AAEAT A OEA OAEITI1 AT OEOEAO AGAET OO AT U AT A Al1l OOA
Insurance with a minimum limit of $250,000 for each employee, $2,000,000 policy limit and $250,000 for each accident.

ACT 34 CRIMINAL BACKGROUND CHECK®Bdependent Contractors and their employees who provide services to a
0ATT Oui GATEA OAETTI1 AT OEOU AOA OANOEOAA O 1T AOAET A OADI OC
State Police. In the case of neRennsylvania residents,am®i 00 | £ O&AAAOAT #OEI ET Al 2AAT OA
required in addition to the Pennsylvania State Police Report.

Contractors shall be required to do the following:

(1.) Present the original document/s Report of Criminal History Records information from the Pennsylvania State Police,

report of Federal Criminal History Record Information from the Federal Bureau of Investigation to the Superintendent or the
Superintendd 08 O Aghki® o the edinning of work for the school entity. The school entity shall retain a copy of the
background check information and shall note on that copy the date on which the original document was inspected and the

name of the administrator who viewed the original. This copy shall be retained in theksmol entity records with the original

being returned to the Contractor.

(2.) If any new employees are added to the workforce during the course of the work, such employee(s) must follow the same
procedure described aboveprior to any work for the school entity.

(3.) All costs for the Criminal History Information check(s) shall be borne by the perspective Contractor.

jt8q 4EA OAEITI AT OEOU OEAIIT 11 OEEAU OEA #1171 O00AAOI O BI xOEC
employees is based in whole or in part on criminal history records information.

(5.) The school entity shall follow the regulations promulgated by the State Board of Education concerning the confidentialit

of the Criminal History Report Information obtained pursuant to the Act.

5pI 1T xOEOOAT 11 O0EAA &OI I OEA OAEITTI1 AT OEOUR #1171 O0OAAOIHO OE
right to declare such persons unfit shall not be limited to the required exclusion of persons from school property as settfomn

Section }111 of the Pennsylvania School Code and/or Act 151 of 1994.

CHILD PROTECTIVE SERVICES BACKGROUND CHE@K& to commencing work under the contract, the Contractor shall

OOAT EO &£ O ATuUu AibpiTUAA TO0 ETAAPAT AAT O #1711 OOAAOI O xET x1 Ol
contemplated in the contract, an official clearance statement obtain frotine Pennsylvania Department of Welfare pursuant to

Act 151 of December 16, 1994 (P.L. 1292) subchapter C2 of the Child Protective Services Act. Contractor shall not allow any
prospective employee or independent Gntractor on the job site prior to providing the school entity with the abovereferred

clearance statement for prospective employees or independent Contractors.

ANTIBID-RIGGING ACT (NOMCOLLUSION)) T AAAT OAAT AA xEOE OEA #1101 1-RigghdActOR2 | A
Pa. C.S.A4501 et seq., the Contractor shall execute and submit with the bid a N@vllusion Affidavit required by the Agency.

Each party to the joint venture must be identiféd in the bid documents, and an Affidavit must be submitted separately on

behalf of each party.

FOT I ET OOHOAT AA £E
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PREVENTION OF ENVIRONMENTAL POLLUTIOEection 3301 of the Pennsylvania Commonwealth Procurement Code
requires that all Invitations for Bids and requests for proposals for construction projects issued by any governmental agesgi
shall set forth any provision of Federal and State statutes, rideand regulations dealing with prevention of environmental
pollution and the preservation of public natural resources that affect the Project. A Notice of said provisions preparedthg
Pennsylvania Department oEnvironmental Resources under Act 247 of 1972, 52 P.S1&12 (repealed) is available from Mark
C. Carollo, Associate Director of Cooperative Purchasing at the Keystone Purchasing Network, 90 Lawton Lane, Milton, PA
17847. His telephone number is 57€246-5936, and his email address s mcarollo@csiu.org Said Notice is hereby
incorporated by reference. Contractor is hereby notified and agrees to comply with the terms of all statutes, rules and
regulations enumerated in the Notice.
ARCHITECTURAL SERVICE%or those Members who are Pennsylvania Public School Districts, and whose projects require
architectural or engineering services, your attention is directed to Section-751.1 of the Pennsylvania Public School Code (24
P.S. §-751.1), which requires a blic school district to engage an architect/engineer that is independent from the
6 AT AT OT#1 1 OOAAOT 060 AOAEEOAAOTAT CET AAOS8
MULTIPLE PRIME CONTRACTORS:or those Members who are Pennsylvania Public School Districts, your attention is
directed to Section #7751 of the Pennsylvania Public School Code (24 P.S-851), which requires a public school district to
use separate prime Contractors for plumbingc AAOET ¢ AT A OAT OE1 AGET ¢ch AT A Al AAOOEAA
project extends beyond general construction services, the school district will need to separately bid plumbing, heating and
ventilating, and electrical work, and should consult with its individual solicitor for compliance with Section 7751. For other
Members who are subject to multiple prime requirements under applicable bidding laws, such Members should consult with
their individual solicitors for compliance with said requirements.
D. Procedure for Processing Orders
Once the award is made to the Contractor/vendor, KPN will inform its members of the contract by: (1) including the contract
in the agency database that is available on the KPN website, &2)nouncing the award in its periodic newsletter, and (3)
publishing the contract information in a catalog disseminated to all members. A list of members, institution names, contact
names, addresses and phone number will be made available to the vendorimelectronic format. At this point the
Contractor/vendor contacts the members and members may contact the Contractor/vendor. When the member identifies a
DOi AOAO T O OAOOEAA EO EOOOAO A PDOOAEAOA ItOrehiaers &l icclu@Ed O E OA
following administrative fees: currently 2% (two percent) on all supplies, equipment and construction, rental or lease, analu
subscription fee, etc.; and others administrative fees as approved by KPN and will be collected fritv member or other
qualifying purchaser. KPN reserves the right to adjust the administrative fee at any time during the duration of the contrac
and any renewal period or to modify the administrative fee based on volume of purchase. If the administragitee is reduced
due to the size of the project the vendor will show the adjustment on the quote. The vendor will also compile a quarterly
report showing all purchases made by KPN members under this contract. The vendor will also produce an annual rejant
all purchases made under this contract for a period beginning with the award of the contract through DecembersZdnd all
consecutive 12month periods if contract is extended. The vendor will make all administrative fee payments to KPN by the
20t of the succeeding month of each-8honth calendar quarter after they have received payment from the member agency and
all checks are to be made payable to the Central Susquehanna Intermediate Unit (CSIU) and sent to Keystone Purchasing
Network, 90 Lawton Lane, Milton, PA 17847, and Attention: Mark C. Carolloll i&porting of purchaseswill be made using the
provide Excel spreadsheet anavill be broken down by entity by state and will showOrder Date, Agency Name, Street Address,
City, State, Zip, PO #, anitbtal Price. Optionally, Item #, Iltem Description, Manufacturer #, Qty, Extended Advertised Price can
be included.
E. Agencies Allowed to Purchase under the Member Agency
The Keystone Purchasing Network (KPN) is a cooperative purchasing program operated by the Central Susquehanna
Intermediate Unit under various state intergovernmental cooperation laws. Every public school district in the state is eligible
to become a membeand must complete a membership application with the KPN. No member is obligated to use these services,
but they find the benefits of low price and not needing to go through the bidding process most advantageous. Only those
members listed on an approvedKPN membership list are eligible to purchase under these contracts. This list may change
during the contract period and currently includes members from Pennsylvania, Maryland, New York, Delaware, District of
Columbia and other Northeast & MidAtlantic states. Vendors may choose to offer KPN in other néfEPA member states
where cooperative purchasing laws allow.

Additional members may include other public educational institutions in the state, college, university, community colleges,
vocational schools, charter schools, municipal and county governments and other nprofit organizations from Pennsylvania
or any other state where a member is located. Membership from other entities is permitted by various intergovernmental
cooperative purchasing laws or regulation from their home state.

As member agencies from other states are added to the membership of the KPN the awarded vendor(s) agrees to abide by all
state and local laws and/or regulations that may apply to any purchase of products, services or construction by these agesncie
KPN reserves the right to market any AEPA contract under any cooperative program name that it may choose in the future on a
national basis in any noRAEPA member state.
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23. South Carolina, Carolinas Alliance 4 Innovation

1.

General Overview

a.
b.

Carolinas Alliance 4 Innovation (CA4l) is now the AEPA representative for the state of South Carolina.
CAA4l is a nonrprofit public benefit corporation whose mission is to promote innovative solutions in transportation,
infrastructure, engineering and education for the purpose of economic development.

Eligible Entities

a.

CAA4l is able to serve City, County, and State Governmentl XPublic and Private Schools; Colleges and Universities;
Public Libraries; and NonrProfit Organizations.

General Terms and Conditions that apply for all categories

a.

Governing Law: The laws of the State of South Carolinagovern all contracts resulting from this solicitation. Each
provision of law and clause required by law to be included in a contract shall be deemedto beinserted herein
and the contract shall be read and enforced as though it were included. If through mistake or otherwise any such
provision is not included,or is not currently included, thenupon application of either party the Contract shall be
physicallyamended to makesuchinclusionor correction.

Governing Venue: The resulting contract award shall be deemed to have been made and performed in Greenville

County, South Carolina. For venue, all legal arbitration or causes for actesing out of the resulting agreement shall
be brought to the courts of Greenville County, South Carolina.

Hazardous Substances: All hazardous products purchased by members shall include a Safety Data Sheet (SDS)
with the delivery.

Award: Uponacceptanceand approval of the 6 AT A bfferdyOAEPA CA4lwill independently consider the
recommendation basedon the valueofthe potential contractfor its participating agenciesin the eventof anaward,
CA4lwill inform its membersof the award and contract by the following methodsalongwith contractinstructions and
ordering process.

Processing Orders: Whenthe member identifies a desired product or service,the member and the vendor may
negotiate with eachother to establish a description of items and/or services.The vendor shall quote a price to the
member, in writing, using AEPAestablisheddiscounts and including the two percent (2%) administrative feein

the quoted price. The administrative fee shall be basedupon the total cost of goodsand/or services including
installation costs. Theadministrative feeshall not be listed asa separate line item on the quote. When amember
decides to purchase through the CA4FAEPAcontract, the member issuesthe purchase order directly to the
vendor. The purchaseorder must include the total invoiced cost, based on

i. The total cost of goods, service,and installation, including the 2% administrative fee.

ii. Notification will bemadeto the vendor in the eventthe purchaseorder is not in compliance with the contract
and adjustments will be made at that time. CA4l and the Vendor will mutually resolve any issues
concerning past purchases.The purchase orders are to continue to be processedand viewed as
approved unlessnotified by CA4lotherwise. All salesandtransactionsmay continue without delayor in
anticipation ofthe CPQourchase order verification.

iii. Onceall the items and serviceson the purchase orderhavebeendelivered to the member completely and
satisfactorily, the Vendor then files a copy of the final invoice, which is available to CA4by request in
support ofthe quarterly salessummary.

iv. The Vendormakesall deliveries and installations of products and services.CA4l does not warehouse
items or provide installation services.

v. This administrative fee is to be paid by the vendor to CA4l, quarterly, within 20 working days after the
end of eachfiscal quarter. The AEPAvendor shall also submit to CA4la salesreport, in Excel format, listing
the following information:

Name of purchasing agency

Address of purchasing agency (city, state, zip code)
Date of purchase

Invoice number

Amount of purchase

Administrative fee generated by sale

Savings generated by sale

Nouoh,swhE

This report shall include all sales made and payments received by the vendor in the said quarter. The sales report shall be
emailedto Fred Paynefred.payne@cadi.org
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24. TexBuy, a Cooperative Purchasing Shared Services Cooperative Sponsored by the Region 16 Education Service

Center

A. Additional Terms and Conditions

)

)
®)

(4)

®)

(6)

@)

®)

)

TexBuy funding: The total cost of the TexBuy program is funded through a participation fee up to two percent
(2%) paid to TexBuy by theVendors. This fee shall be included in all pricing to TexBuy and its participating
agencies. The fee is based on actu&ndor sales TexBuy does not charge any fees to participating government
agencies.
Tax exempt status: All government agencies participating in TexBuy are exempt from payment of taxes under
Texas Tax Code §151.309 for the purchase of tangible personal property.
Minority and Women Business Enterprise (MWBE) participation: It is the policy of some TexBuy participants
to involve MWBEVendorsin the purchase of goods and service¥endorsshall indicate on the proposal form
whether or not they are an MWBE.
School District awards shall not consider whether avendor is a member of or has another relationship with any
organization and bid specifications (and subsequent contracts) shall not deny or diminish the right of a person to
x] OE AAAAOOA 1T &£ OEA PAOOI 160 i Ai AAOOEED 10 1T OEAO OAIlI A
accordance with Texas Education Cod#4.043.
Felony Conviction Notice (TexBuyVendorswill be required to sign a standardform required by the State of
4ABA0Qd 4ABA0 AOAAOEI T #1 AAh 3AAOCEIT tt8moth .1 OEZEA
business entity that enters into a contract with a school district must give advance notice to the district if the
person o an owner or operator of the business entity has been convicted of a felony. The notice must include a
general description of the conduct resulting in the convicton £ A E£AT T T U86 30AOAAQEITT | A
may terminate a contract with a person or business entity if the district determines that the person or business
entity failed to give notice as required by Subsection (a) or misrepresented the conduesulting in the conviction.
The district must compensate the person or business entity for services performed before the termination of the
AT 1 OOAAO86 4EEO 11 OEAA EO 110 OANOGEOAA T &£ A PpOAI EAI U
Criminal History and Background Checks, in accordance with Texas Education Code Chapter Zybchapter C,
shall be required should any employee or agent oheawardedVendorA AEA EAOA OAi 1 OET OET C
AT 1T OOAAOAA OAOOEAAOO xEOE A OAEIT1I AEOOOEAO AT A OEAO
those terms are defined in 19 Texas Administrative Code 8153.1103endor shall provide all necessary
information to the school district in order for the school district to peiform a criminal history and background
check, when applicable. For additional information regarding the process, skps://tea.texas.gov/texas-
educators/investigations/fingerprinting/requirements -for-schooldistrict -contractors.
Debarment and Suspension: Under Executive Order 12549 in the Federal Register and Rules and Regulations,
TexBuy and TexBuy participants shall not do business with\¢endor that has been debarred, suspended, or is
otherwise ineligible for participation in federal assistanceprograms.
Conflict of Interest: In accordance with Texas Local Government Code Chapter 176, vendafshdorswho have a
business relationship as defined by Section 176.001¢4) with a local government entity and meet the
requirements under section 176.006(a) must file a Conflict of Interest Questionnaire (Form CIQ) with the local
government entity when:
(a.) TheVendor has entered into a contract with the local government entity or the local government entity is
considering entering into a contract with theVendor.
(b.) AND theVendor provides certain income or gifts to a Local Government Officer (LGO) or firdegree
family membersasdefined in the Texas Government Code
(c.) OR a family relationship exists between the LGO and tv& T AT 06 O Ai b1 T UAAO 1T O ACAI
Texas Government Codechapter 176 A sample Form CIQ is available here
https://www.ethics.state.tx.us/forms/conflict/

EDGAR Certification Form (Education Department General Administrative Regulations):  In accordance with
Federal Regulations under 2 CFR § 200.318(c)(¥)When a Cooperative member seeks to procure goods and
services using funds under a federal grant or contract, specific federal laws, regulations, and requirements may
apply in addition to those under state law. This includes, but is not limited to, the procurement standards of the
Uniform Administrative Requirements, Cost Principles and Audit Requirements fé-ederal Awards, 2 CFR 200
(also known as the "Uniform Guidance" or "EDGAR"). All Vendors submittipgoposals must complete this EDGAR
Certification Form regarding the6 AT A Wiin§r@ss and ability to comply with certain requirements which may
be applicable to specific TexBuy member purchases using federal funds. This completed form will be made
available to TexBuy members for their use while considering their purchasing opths when using federal funds.
Members may also require Vendors to enterintd T AET 1 AOU ACOAAI AT OO6h ET AAAEOQEI
and conditions, to address the member's specific contractual needs, including contract requirements for a
procurement using federal grants or contracts.
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(10) Antitrust Certification:  In accordance with Texas Government Code 2155.005¢ state or a stateagencyshall
not enter into contract with a Vendor that has violated any provision of the Texas Antitrust laws referenced in
Texas Business & Commerce Code Chapter 15 or degeral antitrust laws.

(11) Commitment of Current Revenues Only : any contract resulting from an award shall be a commitment of current
revenue only and shall allow the participatinggovernmental agency the continuing right to terminate at the
expiration of each budget period during the term of the contract, shall be conditioned on a best efforts attempt by
OEA ACAT AU8O cCci OAOT ET ¢ AT AU O 1T AOGAET Aflshall chriein@dthBi@ E A O A
continuing right to terminate and the best efforts conditions. Teas Local Government Code 271.903.

(12) Pursuant to Texas Government Code Chapter 2271 , as amended, if any proposed contract is valued at $100,000
or more and if the Vendor has at least ten (10) full time employees, then Vendor, by its submission of a proposal
represents and warrants that Vendor does not boycott Israel and will not boycotsrael during the term of any
applicableagreement. This section does not apply to a sole proprietorship.

(13) Pursuant to Texas Government Code Chapters 2274 and 809 , if any proposed contract is valued at $100,000 or
more and if Vendor has at least ten (10) fultime employees, then Vendor, by its submission of a proposal
represents and warrants that Vendor does not boycott energy companies and will not boycott energgmpanies
during the term of any applicable agreement. This provision does not apply to sole proprietorships.

(14) Pursuant to Texas Government Code Chapter 2274 , if any proposed contract is valued at $100,000 or more and
if Vendor has at least ten (10) fultime employees, then Vendor, by its submission of a proposal represents and
warrants that Vendor does not discriminate against firearm entities or firearm trale associations and will not
discriminate against firearm entities or firearm trade associations during the term of any applicable agreement.
This provision does not apply to sole proprietorships.

(15) Vendor verifies and affirms that it is not a foreign terrorist organization as identified on the list prepared and
maintained by the Texas Comptroller of Public Accounts. If vendor has misrepresented its inclusion on the
#1 1 DOOT 11 AOB O | midrépreseaiadian will Vol &n® iedulting hgeeement.

(16) The requirements of Subchapter J, Chapter 552, Government Code, may apply to a resulting contract and the
Vendor agrees that the contract can be terminated if the Vendor knowingly or intentionally fails to comply with a
requirement of that subchapter. Theefore, if the value of the contract is One Million Dollars ($1,000,000.00) or
more, the Vendor agrees to : (1) preserve all contracting information related to the contract as provided by the
records retention requirements applicable to the participating agncy for the duration of the contract; (2) promptly
provide to the governmental body any contracting information related to the contract that is in the custody or
possession of the entity on request of the governmental body; and (3) on completion of thentxact, either: (a)
provide at no cost to the governmental body all contracting information related to the contract that is in the
custody or possession of the Vendor; or (b) preserve the contracting information related to the contract as
provided by the records retention requirements applicable to the governmental body.

(17) Certificate of Interested Parties : Pursuant toSection 2252.908 of the Government Coda governmental entity
or state agency may not enter into certain contracts with a business entity unless the business entity submits a
disclosure of interested parties to the governmental entity or state agency at the time the business entity submits
the signed contract to the governmental entity or state agency. The law applies only to a contract of a governmental
entity or state agency that either (1) requires an action or vote by the governing body of the entity or agency before
the contract may be siged or (2) has a value of at least $1 million, or (3) is for services that would require a person
to register as a lobbyist under Chapter 305 of the Government Code. Information regarding the Certificate and
online filing process is available ahttps://www.ethics.state.tx.us/filinginfo/1295/ .

(18) State of Texas Franchise Tax: By signing the proposal, the Vendor certifies that the Vendor is not currently
delinquent in the payment of any franchise taxes owed the State of Texas under Chapter 171, Texas Tax Code.

(19) Agricultural products , including textiles and other similar products, are not to be made available to Texas school
districts through the agreement, unless such products produced, processed, or grown in the state of Texas are
given a preference in accordance with Texas EducatidcCode 844.042.

(20) Recycled Materials : a participating governmental entity shall give preference in purchasing to products made of
recycled materials if the products meet applicable specifications as to quantity and quality and the average price of
the product is not more than ten percent grater than the price of comparable nonrecycled products. Preferences
will be applied in accordance with state procurement statutes and rules. 30 Texas Administrative Code 328.203

1)

B. Additional Agency Terms and Conditions for Construction Products and Services  as required by law in the State of
Texas:
(1) Certification of Residency ( TexBuy Contractors will be required to sign a standard form it required by the
State of Texas): Texas Government Code Chapter 2252, Subchapferequires TexBuy to determine the residency
of its contractors. In part, this law reads as follows:
(a.) Section: 2252.001
6. FAOEAAT O AEAAAOS6 OAEAOO O1 A PAOOIT xET EO 110
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principal place of business is in this state, including eontractor whose ultimate parent company or
i AET OEOU 1T x1 AO EAO EOO DPOET AEPAI bi AAA 1T £ AOOET AO
(b.) Section: 2252.002

6! CIT OAOT T AT OAT AT OEOU 1 AU 11 O +esideq Biddér unés@hd OT 1 AT O

nonresident underbids the lowest bid submitted by a responsible resident bidder by an amount that is not

less than the amount by which a resident bidder woultbe required to underbid the nonresident bidder to

I ACAET A Al i bAOAAT A AT 1 OOAAO ET OEA OOAOA ET xEEA
(2) Miscellaneous

(a.) Performance Bonds when required by Texas Government Code Chapter 2253hall be furnished by the
successfulcontractor in an amount equal to one hundred percent (100%) of the total amount of the
contract , underwritten by suchsurety company as theparticipating agency may approve, conditioned
upon the faithful performance of the work in accordance with the plans, specifications, and contract
documents. Said bond shall be solely for the protection of thgarticipating agency.

(b.) Payment Bonds when required by TexasGovernment Code Chapter 2253hall be furnished by the
successfulcontractor, in the amount of the contract, solely for the protection of all claimants supplying
labor and material as r defined, in the prosecution of the work provided in said contract, for the use of each
claimant.

(c.) No less than the Prevailing Wage rates must be paid to any contractors or subcontractors or their
employees or agents in performing any work under the awardedontract. Texas Government Code
Chapter 2258. The prevailing wage rates are determined by the participating agency. If federal funds are
used, theprevailing wage ratewill be as determined by the U.S. Department of Labor in accordance with
the DavisBacon Act (40 U.S.C. Section 276a et seq.), and its subsequent amendments.

(d.) Criminal History Background Checks in accordance with Texas Education Code §22.0834d 22.08341
OEAI 1T AA OANOEOAA OEIT OI A ATU AiDPITUAA T O AcCAT O 1
OA1 AGAA O1 OEA AiI 1T OOAAOAA OAOOEAAOGOG xEOE A OAEII
AT 1T OAAO xEOE OOOAAT OO0 in19Téxas Adntinisttative Colled1 5301 10AXCoAtradiod £E
shall provide all necessary information to the school district in order for the school district to perform a
criminal history and background check, when applicable. For additional information regarding the
process, sedittps://tea.texas.gov/texas-educators/investigations/fingerprinting/requirements -for-
schooldistrict -contractors.

(e.) Architect/Engineers : No architectural or engineering services shall be procured by TexBuy on behalf of
any Texas governmental entities, see Texas Government Code 791.011&hT.exas school district may not
enter into a contract to purchase constructiorrelated goods or services through TexBuy in an amount
greater than $50,000 unless a person designated by tlsehooldistrict certifies in writing that: 1. The
project for which the construction-related goods or services are being procured does not require the
preparation of plans and specifications undeifexasOccupation Code Chapter 1001 or 1051; or 2. The
plans and specifications required undeiTexasOccupation Code Chapters 1001 and 1051 have been
prepared.

(f.) Bysubmitting a proposal, theVendor certifies as follows:under Section 231.006 of the Texas Family Code,
the Contractor certifies that the individual or business entity named in tB Contract is not ineligible to
receive the specified payments and acknowledges that this Contract may be terminated and payment
withheld in this certification is inaccurate.

4
|
i

(3) Insurance: Thecl T OOAAOT O OEAI 1 EEI A xEOE OEA O0OAOOEAEDAOEIT C ! ¢
herein, evidencing theminimum coverage requiredbelow or the minimum coverage required by theParticipating )
AgencyAT A OEAI 1T AA OOPPI EAA xEOEET OAT jpmq AAI AT AAO AA

instance shall thecontractor begin work prior to the filing of the insurance requirements. Failure to do so shall be
COI OTAOG O1 O1T EA OEA Al 1 GO6signdsshall tiedived erO DEJAYS Boficd fribrgp the C AT A
cancellation or change of any of the required insurance coverage. The Participating Agency shall be named as
Certificate Holder.
(@)#1 1 OOAAOI 080 , EAAEI EOU )1 OOOAT AARAd 001 AOGAAbAT A | AE
companieslicensed to do business in Texas aratceptable tothe Participating Agency Minimum Limits of
Liability are stated.
#1 1 OOAAOT 060 , EAAEI EOU )1 OO0OAT AAg
%l D1 T UAOBO )1 OO0AT AA> 30ODEBOIOOU # %ii ®IAT OAOED T, EAA
Bodily Injury by Accident EachOccurrence $100,000.00
Bodily Injury by Disease Each Employee $100,000.00

Policy Limit? $500,000.00
Commercial General Liabilit-Combined Limits of Bodily and Personal Injury and Property Damage:
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EachOccurrence $500,000.00
GeneralAggregate $500,000.00

Automobile Liability - Including non-ownership, hired and owned vehicle coverage:
Bodily Damage Each Persan $250,000.00
Each Occurrence $500,000.00
Property Damage Each Occurrenee$250,000.00

All Risk Builders Riskagainst the perils of fire, lightening, windstorm, hurricane, hail, explosion, riot, civil
commotion, smoke, aircraft, land vehicles, vandalism, malicious mischief, and all other perils in the amount one
hundred percent (100%) of the value of the improverents including transit and materials stored off site.

(b.) Umbrella or Excesd.iability: excess over the above liability policies in the amount of $2,000,000.00 each

occurrencelaggregate. (Combined Limit)

(c)71 OEAOOS #1101 PAT OAOCETT )1 OOOAT AA #1 OAOACAS

A

Definitions:

1.1 Certificate of coverage ("Certificate™). A copy of a certificate of insurance, a certificate of authority to
self-insure issued by the division, or a coverage agreement (DWC Fost, DWC Form82, DWC Form83, o
orDWCFormyt dh OEIT xET ¢ ODADHAT OAOKT DERDOSOAT AA Al OAOA

AT OEOUGO AipiiTUAAO POl OEAETI ¢ OAOOEAAO 11 OEA 00T E
1.2 Duration of the Project. Includes the time from the beginning of the work on the Project until the
#1171 OOAAOI 080 xT OE 11 OEA 001 EAAO EAO AAAT ATibDIAO

1.3 Persons providing services on the Project ("subcontractor” in Texas Labor Code 8406.096). Includes
all persons or entities performing all or part of the services the Contractor has undertaken to perform on
the Project, regardless of whether that persorontracts directly with the Contractor and regardless of
whether that person has employees. This includes, without limitation, independent contractors,
subcontractors, leasing companies, motor carriers, owneoperators, employees of any such entity, or
employees of any entity which furnishes persons to provide services on the Project. "Services" include,
without limitation, providing, hauling, or delivering equipment or materials, or providing labor,
transportation, or other service related to a Project. Services" does not include activities unrelated to the
Project, such as food/beverage vendors, office supply deliveries, and delivery of portable toilets.

The Contractor shall provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, which meets the statutory requirements of Texas Labor
Code, Section 401.011(44) for all employees of tH@ontractor providing services on the Project, for the
duration of the Project.

The Contractor must provide a certificate of coverage to the Owner prior to being awarded the contract.

y £ OEA AT OAOACA PAOET A OEI x1 11 OEA #1171 O0OAADI 060
of the Project, the Contractor must, prior to the end of the coverage period, file a new certificate of
coverage with the Owner showing that coverge has been extended.

The Contractor shall obtain from each person providing Services on a Project, and provide to the Owner:
5.1 a certificate of coverage, prior to that person beginning work on the Project, so the Owner will have on
file certificates of coverage showing coverage for all persons providing services on the Project; and

5.2 no later than seven (7) days after receipt by the Contractor, a new certificate of coverage showing
extension of coverage, if the coverage period shown on the current certificate of coverage ends during the
duration of the Project.

The Contractor shall retain all required certificates of coverage for the duration of the Project and for one
(1) year thereatfter.

The Contractor shall notify the Owner in writing by certified mail or personal delivery, within ten (10)

days after the Contractor knew or should have known, of any change that materially affects the provision
of coverage of any person providing serviceon the Project.

The Contractor shall post on each Project site a notice, in the text, form and manner prescribed by the
4A0A0 $APAOCOI AT O T &£ )1 OO0OAT AAh S$EOEOEIT 1 & 71 OEAO
services on the Project that they are required toé covered, and stating how a person may verify coverage
and report lack of coverage.

The Contractor shall contractually require each person with whom it contracts to provide services on a
Project, to:

9.1 provide coverage, based on proper reporting of classification codes and payroll amounts and filing of
any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section
401.011(44) for all of its employees providing services 0 the Project, for the duration of the Project;

9.2 provide to the Contractor, prior to that person beginning work on the Project, a certificate of coverage
showing that coverage is being provided for all employees of the person providing services on the Project,
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for the duration of the Project;

9.3 provide the Contractor, prior to the end of the coverage period, a new certificate of coverage showing
extension of coverage, if the coverage period shown on the current certificate of coverage ends during the
duration of the Project;

9.4 obtain from each other person with whom it contracts, and provide to the Contractor:

(@) a certificate of coverage, prior to the other person beginning work on the Project; and

(b) a new certificate of coverage showing extension of coverage, prior to the end of the coverage
period, if the coverage period shown on the current certificate of coverage ends during the duration of the
Project;
9.5 retain all required certificates of coverage on file for the duration of the Project and for one (1) year
thereafter;

9.6 notify the Owner in writing by certified mail or personal delivery, within ten (10) days after the person
knew or should have known, of any change that materially affects the provision of coverage of any person
providing services on the Project; and

9.7 contractually require each person with whom it contracts, to perform as required by Subparagraphs
.9.1-.9.7 with the certificates of coverage to be provided to the person for whom they are providing
services.

.10 By signing this contract or providing or causing to be provided a certificate of coverage, the Contractor is
representing to the Owner that all employees of the Contractor who will provide services on the Project
xEl 1T AA AT OAOAA A (hcovérag&fdr dOdurati df thefProjgds, G the coverage will
be based on proper reporting of classification codes and payroll amounts, and that all coverage agreements
will be filed with the appropriate insurance carrier or, in the case of a selhsured, with the Texas
Department of Insurance, Division of Sellnsurance Regulation. Providing false or misleading information
may subject the Contractor to administrative penalties, criminal penalties, civil penalties, or other civil
actions.

A14EA #1711 OOAAOT 0860 £AEI OOA OiF Al ibPIuU xEOE ATU 1T £ OE
which entitles the Owner to declare the contract void if the Contractor does not remedy the breach within
ten (10) days after receipt of notice obreach from the Owner. [28 ExasAdministrative Code
§110.110(c)(7)]

C. Procedure for Processing Orders

(1)
@)

®3)
(4)

Purchase orders are issued by participating agencies to the Contractor.

O! 6061 i AGAA Ai1 OOAAOGOGG 1 Au AA 1TACi OEAGAA xEOE 4A@" OU C
Contractor with reports of usage submitted periodically to TexBuy.

Contractors deliver goods/services directly to the participating agency and then invoice the participating agency.

The Contractor receives payment directly from the participating agency.

TexBuy shall receive quarterly reports from the Contractor reflecting total sales made through the TexBuy contract

with the Contractor. The Contractor shall remit payment of their participation fee up to two percent (2%) to

TexBuy at net thirty-day (30) terms.

D. Members Purchasing Under the Agency

TexBuyis operated by Region 16 Education Service Centévcated in Amarillo, Texas and is available for use by all public
and private schools, colleges, universities, cities, counties and other government agencies in the State of Texas.
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25. Virginia, Fairfax County Public Schools
Additional AgencyTermsand Conditionsthat apply to all categories

AUTHORITY-The Purchasing Agent has the sole responsibility and authority for negotiating, placing and when necessary
modifying every solicitation, contract and purchase order (except for capital construction projects) issuedby the County of
Fairfax.In the dischargeof theseresponsibilities, the PurchasingAgentmay be assisted by assignedBuyers. Unless specifically
delegated by the County Purchasing Agent, no other County officer or employeeis authorized to order supplies or services,
enter into purchasenegotiationsor contracts,or in any way obligate the government of the County of Fairfax for indebtedness.
Any purchase ordered or contract madewhich is contrary to theseprovisions and authorities shall be of no effectand void and
the Countyshallnot beboundthereby.

NOTE:Fairfax County does not discriminate againstfaith-basedorganizations, in accordancewith the Codeof Virginia, § 2.2-
4343.1, or against a Bidder or Bidder becauseof race, religion, color, sex, national origin, age,disability, or any other basis
prohibited by state law relating to discrimination in employmentin the performanceof its procurement activity.

GENERAL

1. DEFINITIONS
AGENCYAny Department, Agency, Authority, Commission,Board or other unit in the Administrative Serviceof the
County.

BIDDER/BIDDERAnNy individual, company,firm, corporation, partnership or other organization bidding on solicitations
issued by the Purchasing Agent and offering to enter into contracts with the County.The term "Bidder" will be used
throughout this documentand shall be construed to mean "Bidder" where appropriate.

CONTRACTORAnyindividual, company,firm, corporation, partnership or other organizationto whom anaward is made
by the County.

COUNT YCountyof Fairfax.

GOODSAIl material, equipment, supplies, printing, and automated data processing/information technologyhardware
andsoftware.

PURCHASINBGGENTThe PurchasingAgentemployedby the Board of Supervisorsof Fairfax County, Virginia.
SERVICESnywork performed by anindependentContractorwherein the servicerendereddoesnot consistprimarily

of acquisition of equipment or materials, or the rental of equipment, materials and supplies.
STATE:CommonwealthofVirginia.

FUNDINGA contract shall be deemed binding only to the extent of appropriations available to each Agencyfor the
purchaseof goodsandservices.

CONTRACTALTERATIONSNO alterations in the terms of a contract shall be valid or binding upon the County unless
madein writing andsignedby the PurchasingAgentor his or her authorized agent.

SUBLETTINGOF CONTRACTOR ASSIGNMENTOF CONTRACTFUNDSIt is mutually understood and agreed that the
Contractor shall not assign,transfer, convey, sublet or otherwise dispose of his or her contractual duties to any other
person,firm or corporation, without the previous written consentof the Purchasing Agent. If the Contractor desires to
assignhis or her right to payment of the contract, Contractor shall notify the Purchasing Agent immediately, in writing,
of such assignment of right to payment. In no caseshall suchassignmentof contract relieve the Contractor from his or
herobligations or changethe terms of the contract.

NEW GOODS,FRESHSTOCKAIl Contractors, unless otherwise specifically stated, shall provide new commaodities,
fresh stock,latestmodel,designor pack.

INSPECTIONACCEPTANCH-or determining acceptanceof supplies in accordancewith the provisions of the prompt
paymentdiscount paragraph,inspection and acceptanceshall be accomplishedonly after examination (including testing)
of supplies and services to determine whether the supplies and services conform to the contract requirements.
Acceptanceshall occur only after receipt and inspection provided suchinspection,asappropriate, is accomplishedwithin
areasonabletime.

DELIVERY/SERVICEFAILURESFailure of a Contractor to deliver goods or serviceswithin the time specified, or
within reasonabletime asinterpreted by the PurchasingAgent,or failure to make replacements/corrections of rejected
articles/services when so requested, immediately or as directed by the Purchasing Agent, shall constitute authority
for the PurchasingAgentto purchasein the open market articles/services of comparable grade/ quality to replacethe
services, articles rejected, and/or not delivered. On all such purchases,the Contractor shall reimburse the County,
within a reasonabletime specified by the Purchasing Agent, for any expenseincurred in excessof contract prices.
Suchpurchasesshall be deductedfrom the contract quantities if applicable. Shouldpublic necessitydemandit, the County
reservesthe right to use or consumeatrticles delivered or services performed which are substandardin quality, subject
to anadjustmentin price to bedetermined by the PurchasingAgent.

GUARANTEER® WARRANTIESAIl guaranteesand warranties required shall be furnished by the Contractorand shall
be delivered to the Purchasing Agent before final payment on the contract is made. Unless otherwise stated,
manufacturer'sstandardwarranty applies.

INSPECTIONSnNspection and acceptanceof materials or supplies will be made after delivery at destinations herein
specifiedunlessotherwise stated. Ifinspectionismadeafter delivery at destination herein specified,the Countywill bear
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10.

11.

12.

13.

14.

15.

16.

17.

the expense ofinspection exceptfor the value of samplesusedin caseof rejection. Final inspection shall be conclusive

exceptin regard to latent defects,fraud or suchgross mistakes asto amountto fraud. Final inspection and acceptance

or rejection of the materials or supplieswill be madeaspromptly aspracticable,but failure to inspectand acceptor reject
materials or suppliesshall not impose liability on the Countyfor suchmaterials or suppliesasare not in accordancewith
thespecifications.

POINT OF DESTINATIONAII materials shipped to the County must be shipped F.O.BDESTINATIONunlessotherwise

stated in the contract or purchaseorder. The materials must be delivered to the "Ship to" addressindicated on the

purchaseorder.

ADDITIONAL CHARGESJnless bought F.O.B."shipping point" and Contractor prepays transportation, no delivery

chargesshall be addedto invoices exceptwhen expressdelivery is authorized and substituted on orders for the method

specifiedin the contract. In suchcasesdifference betweenfreight or mail and expresschargesmaybeaddedto invoice.

TERMINATION OF CONTRACTS ontracts will remain in force for full periods specified and/or until all articles

ordered before date of termination shall have been satisfactorily delivered and accepted and thereafter until all

requirements and conditions shallhavebeenmet, unless:

a. Terminated prior to expiration date by satisfactory deliveries of entire contract requirements, or upontermination
by the Countyfor Convenienceor Cause.

b. Extended upon written authorization of the Purchasing Agent and acceptedby Contractor, to permit ordering of
unordered balancesor additional quantities at contract prices and in accordancewith contractterms.

TERMINATIONFORCONVENIENCH contract may be terminated in whole or in part by the Countyin accordancewith

this clausewhenever the County PurchasingAgent shall determine that sucha termination is in the bestinterest of the

County. Any such termination shall be effected by delivery to the Contractor at least five (5) working days prior to the

termination date of a Notice of Termination specifying the extent to which performance shall be terminated and the

date upon which termination becomeseffective. An equitable adjustment in the contract price shall be made for
completedservice, but noamountshall beallowed for anticipated profit onunperformed services.

TERMINATIONDFCONTRACFORCAUSE

a. If, through any cause,the Contractor shall fail to fulfill in a timely and proper manner his or her obligations under
this contract, or if the Contractor shall violate any of the covenants,agreements,or stipulations of this contract, the
County shall thereupon havethe right to terminate, specifyingthe effective date thereof, at least five (5) days before
the effective date of such termination. In such event all finished or unfinished documents, data, studies, surveys,
drawings, maps, models, and reports prepared by the Contractor under the contract shall,at the option of the County,
becomeits property and the Contractor shall be entitled to receive just and equitable compensation for any
satisfactorywork completedonsuchdocuments.

Notwithstanding the above,the Contractor shall not be relieved of liability to the County for damagessustained by the

County by virtue of any breach of contract by the Contractor for the purpose of set off until such time as the exact

amount of damagesdue to the County from the Contractor is determined.

CHANGESShouldit becomeproper or necessaryin the execution of this contract to make any change in design, or to

make any alterations which will increase the expense,the Purchasing Agent shall determine an equitable adjustment.

No payment shall be madeto the Contractor for any extra material or services,or of any greater amount of money than

stipulated to be paid in the contract, unless some changesin or additions to the contract requiring additional outlay by

the Contractor shall first have been expressly authorized and ordered in writing by contract amendment or otherwise
furnished by the PurchasingAgent.

GENERAIGUARANT¥Contractoragreedo:

a. Savethe County,its agentsand employeesharmlessfrom liability of any nature or kind for the use of any copyrighted
or uncopyrighted composition; secret process,patented or unpatented; invention; article or appliance furnished or
usedin the performanceof a contract for which the Contractor is not the patentee,assigneelicenseeor owner.

b. Protect the County against latent defective material or workmanship and to repair or replace any damagesor

marring occasionedn transit or delivery.

c. Furnish adequate protection against damageto all work and to repair damagesof any kind to the building or
equipment,to his or her own work or to the work of other Contractors,for which his or herworkers areresponsible.

d. Payfor all permits, licensesand feesand give all notices and comply with all laws, ordinances,rules and regulations
ofthe County.

e. Protectthe Countyfrom lossor damageto Countyowned property while it is in the custody of the Contractor.

SERVICEONTRACTGUARANTY¥Contractoragreedo:

a. Furnish servicesdescribedin the solicitation and resultant contract at the times and placesand in the manner and
subjectto conditions therein setforth provided that the Countymayreducethe said servicesat anytime.

b. Enter upon the performance of serviceswith all due diligence and dispatch, assiduously pressto its complete
performance,andexercisetherein the highestdegreeof skill andcompetence.

c.All work and servicesrendered in strict conformanceto all laws, statues,and ordinances and the applicablerules,
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18.

19.

20.

21.

d.

regulations,methodsandproceduresof all governmentboards,bureaus,officesand other agents.

Allow servicesto beinspectedor reviewed by an employeeof the County at any reasonabletime and place selectedby
the County. Fairfax County shall be under no obligation to compensate Contractor for any servicesnot rendered in
strict conformity with the contract.

Stipulate that the presenceof a County Inspector shall not lessenthe obligation of the Contractor for performance in

accordancewith the contract requirements, or be deemeda defenseon the part of the Contractor for infraction thereof.

The Inspector is not authorized to revoke, alter, enlarge, relax, or releaseany of the requirements of the contract

documents.Any omission or failure on the part of the Inspectorto disapproveor rejectanywork or material shallnot be

construedto be anacceptanceof any such defective work or material. Notification of an omission or failure will be
documented by the PurchasingAgent.

INDEMNIFICATION-Contractor shall indemnify, keepand saveharmlessthe County,its agents,officials, employees and

volunteers against claims of injuries, death, damageto property, patent claims, suits, liabilities, judgments,costand

expenseswhich may otherwise accrueagainstthe Countyin consequenceof the granting of a contract or which may
otherwise result therefrom, if it shall be determined that the act was causedthrough negligenceor error, or omission
of the Contractor or his or her employees, or that of the Subcontractor or his or her employees,if any; and the

Contractor shall, at his or her own expense,appear, defend and pay all charges of attorneys and all costs and other

expensesarising therefrom or incurred in connection therewith; and if any judgment shall be rendered against the

County in any such action, the Contractor shall, at his or her own expense,satisfy and dischargethe same. Contractor

expressly understands and agreesthat any performance bond or insurance protection required by this contract, or

otherwise provided by the Contractor, shall in no way limit the responsibility to indemnify, keep and saveharmless
anddefendthe Countyasherein provided.

NONDISCRIMINATIONDuring the performanceofthis contract,the Contractoragreesasfollows:

a. The Contractor will not discriminate against any employee or applicant for employment becauseof race, religion,
color, sex, national origin, age, disability, or other basis prohibited by state law relating to discrimination in
employment, exceptwhere there is a bona fide occupational qualification reasonably necessaryto the normal
operation of the Contractor. The Contractor agreesto post in conspicuous places,available to employeesand
applicantsfor employment,noticessetting forth the provisions of this non-discrimination clause.

b. The Contractor, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, will
statethat suchContractoris anequalopportunity employer.

c. Notices, advertisements and solicitations placedin accordancewith federal law, rule or regulation shall be deemed
sufficient for the purposeof meetingthe requirements of this section.

d. The Contractor will include the provisions of the foregoing paragraphs a, b, and ¢ above in every subcontract or
purchaseorder of over $10,000 so that the provisions will be binding upon each Subcontractoror vendor.

e. Contractor and Subcontractor hereunder shall,throughout the term of this contract, comply with the Human Rights
Ordinance,Chapter11 of the Codeof the County of Fairfax, Virginia, asreenacted oramended.

DRUG FREE WORKPLACEDuring the performance of a contract, the Contractor agreesto (i) provide a drug-free
workplace for the Contractor's employees; (i) post in conspicuous places,available to employeesand applicants for
employment, a statement notifying employees that the unlawful manufacture, sale, distribution, dispensation,
possessionpr use of a controlled substanceor marijuana is prohibited in the Contractor's workplace and specifyingthe
actions that will be taken against employees for violations of such prohibition; (iii) state in all solicitations or
advertisements for employees placedby or on behalf of the Contractor that the Contractor maintains a drug-free
workplace; and (iv) include the provisions of the foregoing clausesin every subcontract of over $10,000, so that the
provisions will be binding upon each Subcontractoror vendor. For the purposes of this section,"drug- free workplace"
means a site for the performance of work done in conjunction with a specific contract awarded to a Contractor in
accordancewith this section,the employeesof whom are prohibited from engagingin the unlawful manufacture, sale,
distribution, dispensation, possessionor use of any controlled substanceor marijuana during the performance of the
contract.

OFFICIALSIOTTOBENEFIF

a. EachBidder or Bidder shall certify, upon signing a bid or proposal, that to the best of his or her knowledge no
Fairfax County official or employeehaving official responsibility for the procurement transaction, or member of his
or her immediate family, has received or will receive any financial benefit of more than nominal or minimal value
relating to the award of this contract. If suchabenefit hasbeenreceivedor will be received,this fact shall be disclosed
with the bid or proposal or assoon thereafter as it appearsthat such a benefit will be received.Failure to disclose
the information prescribed abovemayresultin suspensionor debarment,or rescissionof the contract made,or could
affectpaymentpursuantto the terms of the contract.

b. Wheneverthere is reasonto believe that a financial benefit of the sort describedin paragraph“a" has been or will be
receivedin connectionwith a bid, proposal or contract, and that the Contractor has failed to disclosesuchbenefit or
hasinadequatelydisclosedit, the County Executive,asa prerequisite to payment pursuant to the contract, or at any
other time, may require the Contractorto furnish, under oath,answersto any interrogatoriesrelatedto suchpossible
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23.

24.

benefit.

c. Inthe eventthe Bidder or Bidder hasknowledge of benefits asoutlined above,this information shouldbe submitted
with the bid or proposal. If the abovedoesnot apply attime of award of contract and becomesknown after inception of
a contract, the Bidder or Bidder shall addressthe disclosure of such factsto the Fairfax CountyPurchasing Agent,
12000 Government Center Parkway, Suite 427, Fairfax, Virginia 22035-0013. Relevant Invitation/Request for
ProposalNumber (seecover sheet) shouldbereferencedin the disclosure.

LICENSEREQUIREMENTAII firms doing businessin Fairfax County, shall obtain a license as required by Chapter 4,
Article 7, of The Codeof the County of Fairfax, Virginia, as amended,entitled "Business,Professionaland Occupational
Licensing(BPOL)Tax." Questionsconcerningthe BPOLTaxshould be directed to the Department of Tax Administration,
telephone (703) 222-8234 or visit: http://www.fairfaxcounty.gov/dta/business_tax.htm . The BPOL Tax number must
be indicatedin the spaceprovided on the Cover Sheet,"Fairfax LicenseTax No." when appropriate.
REGISTERINGOF CORPORATION&\ny foreign corporation transacting businessin Virginia shall securea certificate
of authority asrequired by Section13.1-757 of the Codeof Virginia, from the State Corporation Commission,Post Office
Box 1197, Richmond, Virginia 23209. The Commissionmay be reachedat (804) 371-9733. The consequence®f failing
to secureacertificate of authority aresetforth in Virginia CodeSection13.1-758.
COVENANTAGAINSTCONTINGENTFEESThe Contractor warrants that no personor selling agencyhasbeen employed
or retained to solicit or secure this contract upon an agreement or understanding for a commission, percentage,
brokerage, or contingent fee, except bona fide employees or bona fide established commercial or selling agencies
maintained by the Contractor for the purpose of securing business.For violation of this warranty, the County shall have
the right to terminate or suspendthis contract without liability to the County or in its discretion to deduct from the
contract price or consideration, or otherwise recover, the full amount of such commission, percentage, brokerage,
or contingentfee.

OFFICEOFSMALLBUSINESS

a. It is the policy of the County of Fairfax as declared by the Fairfax County Board of Supervisors'adoption of a
Small and Minority BusinessEnterprise Program, April 6, 1981, that Fairfax County and its employees undertake
every effort to increase opportunity for utilization of small or minority businessesin all aspectsof procurement
to the maximum extentfeasible.

b. In connectionwith the performanceof this contract,the Contractor agreesto usehis or her besteffort to carry out this
policy and to insure that small and minority businessesshall have the maximum practicable opportunity to
competefor subcontract work under this contract consistentwith the efficient performance of this contract.

. Asusedin this contracttheterm O O A © O E TmkaBga dorporation, partnership, or sole proprietorship, or other
legalentity formed for the purpose of making a profit, which is independently owned and operated,haseither fewer
than 100 employeespr lessthan$1,000,000in annualreceipts.

d. Asusedin this contract, the term "minority business"meansa businessenterprise that is at least51 percent owned
and controlled by a minority person or persons. Such persons include African Americans, Hispanic Americans,
Asian Americans, American Indians, Eskimos and Aleuts; women regardlessof race or ethnicity; and personswith
aphysicalimpairment that substantially limits one or more of the major life activities of such individuals, a record
of such impairment, or who are regardedashavingsuchanimpairment.

e. Contractors may rely on oral or written representations by Subcontractors regarding their status as small and/or
minority businessenterprisesin lieu ofindependentinvestigation.

f. Where Federal grants or monies are involved it is the policy of Fairfax County,through its agentsand employees,to
comply with the requirements set forth in the U.S.Office of Managementand Budget Circular No. A-102, uniform
administrative requirements for Grants and Cooperative Agreementswith Stateand Local Governments,as they
pertain to smallandminority businessutilization.

PAYMENTS

25.

26.

TAX EXEMPTIONThe County is exempt from the payment of any federal exciseor any Virginia sales tax. The price
bid must be net, exclusive oftaxes.However,when under establishedtrade practice any federal excisetax is included in
the list price, a Bidder may quote the list price and shall show separately the amount of federal tax, either asa flat sumor
asapercentageof the list price, which shall be deducted by the County. Fairfax County's Federal Excise Tax Exemption
Number is 54-74-0127K. Contractors located outside the Commonwealth of Virginia are advised that when materials
are picked up by the County at their place of business,they may charge and collect their own local/state sales tax.
Materials usedin the performance of construction contractsare subjectto Virginia Sales/UseTaxasdescribedin Section
630-10-27Jofthe Virginia Retail Salesand UseTaxRegulations.

PAYMENT-Paymentshall be madeafter satisfactory performance of the contract, in accordancewith all of the provisions
thereof, and upon receipt of a properly completed invoice. Fairfax County reserves the right to withhold any or all
paymentsor portions thereof for Contractor's failure to perform in accordancewith the provision of the contract or any
modifications thereto.
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27.

PARTIAL PAYMENTSUnless otherwise specified, partial payments will be made upon acceptanceof materials or
servicessoinvoiced if in accordancewith completion date. However,up to 5 percent(5%) of the value of the entire order
may beretained until completion of contract.

28. PAYMENTFOREQUIPMENT ,INSTALLATION,AND TESTINGWhen equipment requires installation (which shall also
be interpreted to mean erection and/or setting up or placing in position, service, or use) and test, and where such
installation or testing is delayed,payment may be made on the basisof 50% of the contract price when such equipment
is delivered on the site. A further allowance of 25% may be made when the equipment is installed and ready for test.
The balanceshall be paid after the equipmentis testedandfound to be satisfactory. If the equipment must betested,but
installation is not required to be made by the Contractor or if the equipment must beinstalled but testing is not required,
payment may be made on the basis of 75% at the time of delivery and the balanceshall be paid after satisfactory test
orinstallation is completed.

REMEDIES

29. INELIGIBILITY-

a. Any person or firm suspendedor debarred from participation in Countyprocurement shallbenotified in

writing by the CountyPurchasingAgent.

1. The Notice of Suspensionshall state the reasonsfor the actions taken and such decisionshall be final unless
the person or firm appeals within thirty (30) days of receipt of the Notice by instituting legal action as
provided in the Codeof Virginia.

2. The Notice of Debarment shall state the reasonsfor the actions taken and the decision shall be final unless
the person or firm appeals within thirty (30) days of receipt of the notice by instituting legal action as
provided in the Codeof Virginia.

b. TheCountyPurchasingAgentshall have theauthority to suspendor debara personor firm from bidding on any

contract for the causesstatedbelow:

1. Conviction for commissionof a criminal offenseasan incident to obtaining or attempting to obtain a public
or private contract or subcontract,or in the performance of suchcontract or subcontract;

2. Conviction under state or federal statutes of embezzlement, theft, forgery, bribery, falsification or
destruction of records,receiving stolen property, or any other offense indicating a lack of businessintegrity
or businesshonesty which currently, seriously,and directly affectsresponsibility asa CountyContractor;

3. Convictionunder the state or federal antitrust statutesarising out of the submissionof bids or proposals;

4, Violation of contract provisions, as set forth below, of a character which is regarded by the County
PurchasingAgentto be soseriousasto justify suspensionor debarmentaction:

@) failure without good causeo perform in accordancewith the specificationsor within the time limit
provided in the contract; or

(b) arecentrecord of failure to perform or of unsatisfactory performancein accordance with the terms
of one or more contracts; provided, that failure to perform or unsatisfactory performance caused
by acts beyondthe control of the Contractor shall not be consideredto be a basisfor suspensionor
debarment;

5. Any other cause the County Purchasing Agent determines to be so serious and compelling asto affect
responsibility as a Contractor, such as debarment by another governmental entity for any cause listed
herein,or becauseof prior reprimands;

6. The Contractor has abandoned performance or been terminated for default on any other Fairfax County
project;

7. TheContractorisin defaultonanysurety bondor written guaranteeonwhich FairfaxCounty is anaobligee.

c. If, upon appeal,it is determined that the action taken by the County PurchasingAgentwas arbitrary or capricious,or
not in accordancewith the Constitution of Virginia, statutes or regulations, the sole relief available to the person or
firm shall be restoration of eligibility. The person or firm may not institute legal action until all statutory
requirements havebeenmet.

30. CONTRACTUAILDISPUTES

a. Any dispute concerning a question of fact as a result of a contract with the County which is not disposed of by
agreement shall be decided by the County Purchasing Agent, who shall reduce his decisionto writing and mail or
otherwise forward a copy thereof to the Contractor within thirty (30) days. The decision of the County Purchasing
Agentshall befinal and conclusiveunlessthe Contractor appealswithin six (6) months of the date of the final written
decision by instituting legal action as provided in the Codeof Virginia. A Contractor may not institute legal action,
prior to receipt of the public body's decisionon the claim, unlessthe public body fails to render such decisionwithin
the time specified.

b. Contractual claims, whether for money or other relief, shall be submitted in writing no later than sixty daysafter
final payment;however,written notice ofthe Contractor'sintention tofile suchclaim shallhavebeengivenatthetime
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of the occurrenceor beginning of thework upon which the claimis based. Nothing herein shall preclude a contract
from requiring submission of an invoice for final payment within a certain time after completion and acceptance
of the work or acceptanceof the goods.Pendencyof claims shall not delay payment of amounts agreeddue in the
final payment.
31. LEGALACTIONNo Bidder, Bidder, potential Bidder or Bidder, or Contractor shall institute any legal action until all
statutory requirements havebeenmet.

Cz MemberPurchasing

32. COOPERATIVEPURCHASINGThe County may participate in, sponsor, conduct or administer a cooperative
procurement agreementon behalf of or in conjunction with one or more other public bodies,or public agenciesor institutions
or localities of the several states, of the United States or its territories, or the District of Columbia, for the purpose of
combining requirements to increase efficiency or reduce administrative expensesin any acquisition of goods and services.
Exceptfor contracts for architectural and engineering services, a public body may purchase from another public AT AU3 O
contract evenif it did not participate in the requestfor proposal (RFP)or invitation for bid (IFB), if the RFPor IFB specified
that the procurement was being conducted on behalf of other public bodies. Nothing herein shall prohibit the assessment
or payment by direct or indirect meansof any administrative feethat will allow for participation in any sucharrangement.As
authorized by the United StatesCongressand consistent with applicable federal regulations, and provided the terms of the
contract permit such purchases,any county, city, town, or school board may purchase goods and nonprofessional services
from a U.S.GeneralServicesAdministration contract or a contract awarded by any other agency of the U.S.government.
Bidders are advised that the resultant contract(s) may be extended, with the authorization of the Bidder, to other public

bodies,or public agenciesor institutions of the United Statesto permit their use of the contract at the same prices and/or
discounts and terms of the resulting contract. If any other public body decidesto use the final contract, the Contractor(s)
must deal directly with that public body concerning the placement of orders, issuance of purchase orders, contractual
disputes, invoicing and payment. The County of Fairfax actsonly as the "Contracting Agent"for these public bodies. It is
the Contractors responsibility to notify the public body(s) of the availability of the contract(s). Other public bodiesdesiring to
usethis contract will needto maketheir own legal determinations asto whether the useof this contract is consistentwith their
laws, regulations, and other policies. Eachpublic body hasthe option of executinga separatecontract with the Contractor(s).
Public bodies may addterms and conditions required by statute, ordinances,and regulations, to the extent that they do not
conflict with the contracts terms and conditions. If, when preparing such a contract, the generalterms and conditions of a
public body are unacceptableto the Contractor,the Contractor maywithdraw its extensionofthe award to that public body.
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